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• Mrs. Eary Lam, Nayor a f La Conner 

Mr. Gary Gidley, Town Planner 

Planning Commission 0 f La Conner 

",,,. . ~ 

• Feb. 11, 87 

hr. John 'fhayer, Environmental offic er" Health Dept. 

Dept. of Ec ology, Olympia, 'ia. 

Dear Ladi e s & Gentlemen, 

I ::ave be en told tilat it is necessary for IDe to put this in wei tint; to 

you ,,11, th erefore t ilis letter. It i s !:o t GOlUeth:ing I \'Iar,t t o do because 

frien dshi ps wi-th my n ei60bvrs are involv ed. 

,;'~hcn the B~ades I c Olitr act rezone' was c:;rantcd r;.;.a~ . y ztate.t:!ents '"" e re made , 
tha t the storage tanks were to be reCloved, and the rezOlle ';laS i51'an teu OlL 

tIlat '~asis. Since they had been abandon ed, the pre-exhistinG non-conform­

ing use should not have be en started up again \'Ii thOllt it being exa",ined 

for compliance to the co n tract rezone. These tauks are becing u s ed now daily, 

and the use is r .. ot the same as it historically wa ~. Tanker trucks, double 

& sine;le are pumping oil in and out 0 f them for as lon.:; as three haUL'S a 

day. They are parked 30 feet from my house which is zoned resider. tial, with 

their eng;i.nes 8. pUlLpS running, hour after hour. This creates noise IVhich 

is not customary in the area in violation of zoning ordinance 1.03.26- on 

page 5 (definitions) & 3.09_03.10 on page 25 of zonine; ordinances_ 

It is not compatable with .;rEsiuential area. DOllble tanker truck;" canl,ot 

negoti a te the corners. The eqUipment is ancient and the concret e bulkhead 

which contains the tanks i s crackeo. which allow a llY 5;:>illul,';e or 1 ealeaGe 

to S (;;.; p into the Ground water t abl e , a ff ec ting public safety, and killing 

;;my tr e es ill the area • 

.::>i:-.ce I h elp e d th e 213ue s to g e t tnt:ir r'ezon e I 1"e(.;;l lH.:tra,Y0d C;.:. nd '.';Ol'l'Y 

wnat "ill hallr;en to u,y prO;1 crty value if tllis contil,ue s . Please Call wc' 

Get a FI [(H z.nswer au ilo 'n- long this i s goin5 to continue as I hav e b e en una01e 

to. :.:' rc:spo ns e t o t he :.i i tUD. t i on !'ecl l y u ep ~n c! s o n t h e 1en6!lth 0 f tiue I 

'.i'h allk you, 

n ()tty Eatchelor 

11 6 Th i r d 

L a COll lier 

Aft~~r 
(fYrLd ~t/f1A! ... 2.<J ' .M-c / 



STEVEN oJ. F'E.I FFLE 

MICKIE E . ..JAAVIL.L , 

W"'SH I~GTON "NO OREGO '" S "AT E: li ARS 

DAVI D E . DUSKIN 

RICHARD A. BAILEY 

• • 
BAILEY, DUSKIN, JARVILL B PEIFFLE 

A PROn:SSION A t.. SERVICE CORPORATIO N 

ATTORNEYS 
LNTE.RSECTLON STATE HIGHWAYS 9 AND 530 

POST OFFICE BOX l eB 

ARLINGTON, WASHINGTON 98223-0168 

February 25, 1988 

Ms. Betty Batchelor 
116 Third Street 
LaConner, Washington 98257 . 

(20 6 ) 4:35 - 2168 

(20e) 652-6100 

[XJ&&maWfI[U] 
FEB 2 [) 1988 

B/SAGNA & GODDARD 
ATTORNEYS AT LAW 

. . ,' - . 

Re: Vintage Oil, Inc.; 
Our File No. 8929 

Dear Ms. Batchelor: 

I have been asked to write to you on behalf of 
Vintage Oil, Inc. and Jerry and Donna Blades. 

In response to your complaints, the City of LaConner 
has contacted my clients concerning possible violations of the 
LaConner zoning COde . I have reviewed the codes as well as the 
contract rezone and I am convinced that the present use of the 
facilities by Vintage Oil is a "grandfathered" use. Apparently 
the City of LaConner has agreed with my analysis since they 
have taken no further action. 

Vintage Oil has a contractual relationship with the 
Blades. Vintage oil also has a contractual relationship with 
its suppliers. You have attempted to interfere with these 
contractual relations. 

This letter is to advise you that unless the inter­
ference ceases at once, Vintage oil intends to seek damages 
from you for tortious interference with a contractual relation­
ship and for defamation. If you do not believe that Vintage 
Oil has such a right, I would suggest that you consult with an 
attorney . 

Vintage Oil is attempting to be as good of a neighbor 
as possible. The use they are putting the property to is the 
same use that the property was being used for when you elected 
to move to the area. 



• 
Ms. Betty Batchelor 
February 25, 1988 
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• 

I assume that you will heed the above warning and 
will cease the tortious conduct. 

Very sincerely, 
I 

BAIL Y, DUSKIN, / & PEIFFLE 

David E. Duskin 

DED/tdk 
cc: Vintage Oil 



c-=' • • 

Town of [a Connc,r 
February 29, 1988 

TO: DIANNE GODDARD, TOWN ATTORNEY 

FROM: BUD MOORE, MAYOR 

The problem of using the Blades' oil storage tanks as a transfer station 
is still unresolved. Several weeks ago, after being called to Betty 
Batchelor's home to witness an oil loading operation, I contacted Vintage 
Oil, Inc. The removal of their operation to a new facility, originally 
scheduled for last September, has been delayed . Vintage Oil is "convinced" that 
their present use of the tanks is grandfathered and they have responded 
with the enclosed letter to Ms. Batchelor. 

Referring to your letter of July 24, 1987 to the Blades' attorney, David 
Duskin, it appears that the Town should take some action to terminate the 
oil transfer activities. Complaints of noise and potential hazards continue 
to be voiced by nearby neighbors . 

Time may not provide a solution to this problem. Please advise what legal 
recourses we have . 

kae 
enc 
cc Betty Batchelor 

117Y~~ 
BUD MOORE 
Mayor 

1? . o. ::Boy foo ~hone- 20(,-4(;(,- 3125 
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March 9, 1988 

Ms. Dianne Edmonds Goddard 
Bisagna & Goddard, 

Attorneys at Law 
105 Broadway 
Mount Vernon, Washington 98273 

re: Town of LaConner 

Dear Ms. Goddard: 

oo~&mllW~[ij1 
MAR 101988 

BJSAGNA & GODDARD 
IIITORNEYS AT LAW 

Your March I, 1988 letter asked for assistance in answering two 
questions. First, you asked about the legality of a proposal to enter 
into a lease/purchase of equipment by the town, whereby the town 
would lease the equipment for a period of time and then, at the end 
of that time, receive ownership for a nominal residual payment. 

On that question, the best information we can give you is contained 
in two papers presented at the Washington State Association of 
Municipal Attorneys' 31st Annual Conference, June 18-19, 1987, 
contained in MRSC Informa tion Bulletin No. 446. Copies of those two 
papers, by attorneys Daniel S. Gottlieb and James A. Greenfield, are 
enclosed for your reference (Information Bulletin No. 446, "Legal 
Notes", pages 151-162). 

Your second question concerns the appropriate classification, under 
LaConner's current zoning ordinance, of some storage tanks that are 
used by a company for the purpose of storing used oil. The oil is 
not resold on a retail basis. Specifically. you asked whether the use 
of the storage tanks as a repository for used fuel oil constitutes a 
"commercialu use or an "industrial" use. 

There may . be Washington cases which define those terms for various 
purposes. Probably however, the best information we can give you is 
as follows: 

CUB'l1'S COP'( 

Conlinuing 50 years oj research and services to cities and (owns 
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Ms. Dianne Edmonds Goddard 
March 9, 1988 
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A copy of Section· 23.84.006 of Seattle's Land Use Code which defines 
"commercial use." See also the connected definition of "business 
establishment" in the enclosed copy of ·Seattle's Land Use Code, 
Section 23.84.004 

A copy of Bellevue's Land Use Code, Section 20.10.300 defining "light 
industrial district" and Section 20.10.320 defining 'general commercial 
district." Note the similarity between the definitions in those two 
sections 

A copy of Section 35-2, Yokley, Zoning Law and Practice , indicating 
that the word "industrial' includes primarily manufacturing 

Based upon 
ncommercial" 
of used oil. 
intent, based 
answer. 

those definitions and general usage, I believe that the term 
would include the use of the leased oil tanks in question for storage 
However, in final anal ysis, the question is one of local legislative 
upon usual rules of construction, and we cannot give you a firm 

Vour letter indicates that the town has received assurances from the oil company 
in question, that the company plans to move its storage operation in the near 
future. Otherwise, if the problem cannot be resolved by an appl ication of the 
zoning code, it may be wise to look into the possibility of a nuisance abatement 
suit. 

We trust that this information will be of assistance to you. 

Sincerely, / 

//~~ /~/.// ~., 
[ f("r~ -~~ 
~. Robert F.1fali'f!1' 

/' General Counsel 

RFH/ tmc 

Enclosures 



• 
SISAGNA S. GODDARD 

ATTORN E:YS A, LAW 

DONALD oJ. alSAuNA 105 BROADWAY 

DIANN£. rOMON05 GOOOAFlD MOUNT VERNON, WASHINGTON 98273 

Narch 14, 1988 

Bud Moore 
Mayor, Town of LaConner 
Town Hall 
LaConner, WA 98257 

Dear Bud: 

• 
C20e) 338-61575 

In response to your letter of February 29th concerning Betty 
Bachelor's complaints about the Vintage oil operation, I have 
requested some information from Municipal Research on distinctions 
between industrial and commercial zones. Then, once we have a new 
planner hired, a thorough investigation needs to be completed 
setting forth the exact use for those tanks over the years. We 
need to pinpoint when those tanks were last used for oil storage 
prior to Vintage's use and how Vintage's use of the tanks has 
changed or increased since 1984 when they claim their lease and 
current use began . This can be accomplished through interviews 
with witnesses and reviewing any Town records. I understand the 
County Health Department has taken noise level readings which 
could be the basis additional action against Vintage in addition 
to the zoning violation claims. 

Once all our investigations are completed, we can cite them for 
violation of our zoning ordinance and also any other ordinances 
which apply. The investigation will have to be completed before 
we cite them, however. The Police Department may be able to help 
with the investigation. 

We should also have Kathy or Patty transcribe the hearings which 
were conducted during the Blades' rezone request. 

Sincerely, ~ f 
i (7(, 
Lt£itU' _ :_z! 'j- / 

Dianne Edmonds oddard 
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• 
Town of raConn~r 

Mr. Russ Gibbons 
Vintage Oil Company 
1404 McLean Road 
Mount Vernon, Washington 98273 

Dear Mr. Gibbons: 

July 13, 1988 

• 
1?Jl.one- 400 - 3125 

The July 12, 1988 oil spi l l at your oil transfer facility at Blades' Chevron 
Station in La Conner has prompt ed the need for a safe ty review of this ac tivity. 
Effective immediately, no additional petroleum products should be placed in 
the subject tanks, until you have a qualified mechanica l engineer complete a 
structural survey and safe ty assessment of the t anks and containment area. 
This report should be forwarded to our office. 

Zoning compliance is also an issue that must be resolved before the op eration 
is allowed to continue. In addition, proof of liability insurance will be 
required. 

I trust that you will understand the need fo r these precautions, in light of 
the problems associated with petroleum storage) residential proximity, and 
neighborhood comp laints . 

kae 

S.incerely) 

"S:'v..Q M~ 
BUD MOORE 
Mayor 

cc Department of Emergency Management 
Donna Blades 
Betty Batchelor 

1? . o. 230;<: +00 



• 
La Conner Town Council 
.:c: Bud Moore 
cc: Channel Town Press 

Dear People: 

• JUL 15 RlC1 

July l'~, 1988 

We are writing about the waste oil storage tanks on Centre St., 
leased to Vintage Oil Go. by Jerry and Donna Blades. The re-
cent oil spill there re-emphasizes the concerns we have had 
as adjacent property owners and neighbors. 

We urge you- to instruct Vintage Oil Co. and the Blades to dis­
continue operations immediately and permanently for the follow­
ing reasons: 

1. This property is zoned "commercial". Although the busi­
ness itself may b8 deemed commercial, the substances dealt 
with here make it clearly an industrial operation, thus in 
violation of zoning. 

2. After several inquiries, no agency has assured us that 
the tanks were inspected prior to the current use by Vin­
tage Oil Co. 

3. The concrete retaining wall is not of sufficient size to 
hold the amount of oil if one of the tanks were to leak 
unattended or burst open. 

4. Although we have been told that the substance is used 
motor oil and considered safe, used motor oil is a toxic 
waste according to Washington State D.O.E. The fumes of 
the oil do indicate some kind of solvent is i~cluded, which 
could be highly flammable. 

5. In a letter dated June 5, 1987, to Mr. Gary Gidley, then 
La Conner Town Planner, W.L. Briggs of Vintage Oil Co. as­
sured the town that there would be only 2 double off-loading 
trucks per week and 7 or 8 smaller trucks pumping in oil per 
week, operating between 7:30 a.m. and 6 p.m. Monday through 
Friday. The facts are that there are 6 to 8 trucks pumping 
oil and 1 to 2 double tank trucks off-loading oil ~ day, 
anytime between 6 a.m. and 9 p.m .. The noise is sufficient 
to make conversation difficult and sleep impossible for the 
adjacent neighbor. This letter also assures that there was 
a plan to discontinue the use of the tanks by the end of 
1987. It is July of 1988 and the trucks have been as fre­
quent as ever. 

, 



• • 
page 2 

6. The oil spill points out the casual handling of a 
potentially dangerous accident that could kill or mairne, 
destroy a home, damage personal property or seriously 
pollute. It was noted during the actual spill of oil 
that the attendant's attitude showed little concern for 
potential and actual property damage; he was more worried 
about his own bad luck. This same attendant was smoking 
cigarette during the mopping up, standing next to the re­
taining wall, near the flammable substance. 

7 . According the the town's Comprehensive Plan, neighbor ­
hoods adjacent to commercial use areas are to be protected. 
Our neighborhood is not being protected from noise pollu­
tion, air pollution, a potentially large explosion, a 
possible toxic waste spill, and tank trucks driving dan­
gerously fast on ·3rd, 4th and Centre streets. 

Please consider this request. We would appreciate a reply. 
Thank you for your attention. 

" -

Sincerely, 

Attachment 

~~-~ 
V<.qV\ flood 
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FU'EL PR<fCESSORS INCO\PORATED 
MERIT OIL PRODUCTS 

P.O. Box 1407 
Automotive and Industrial Lubricating Oils 

Industrial Fuels 
701 Bozarth 
Woodland. W A 98674 
(206) 225-6571 

Mr. Bud Moore, Mayor 
Town of LaConner 
P.O. Box 400 
LaConner, Washington 98257 

Dear Mayor Moore: 

1-800-367 -8894 

4150 N. Suttle Rd. 
Portland, OR 97217 

(503) 286-8352 

July 25, 1988 

As one of the owners of Vintage Oil and four other used-oil 
re-refineries and other related collection operations in Oreson and 
Washington, I would like to appologize to Mrs. Batchelor and thank 
those who helped with the overfill of . the Blades I tank in your 
ci ty. We believe it is fully cleaned up and the driver, after 
considerable discussion, has been terminated, as he had been 
trained to prevent this type of happening. 

As an environmentalist dealing with thousands of gallons of slops 
that our citizens dispose of in every conceivable method -- mixing, 
in sewers and waterways, down the storm drains, dust oiling, in 
empty milk jugs, in garbage cans, etc. -- we often wonder if anyone 
cares. 

Most citizens have little or no understanding of 
problems, dangers, and environmental and personal 
reclaiming and recycling business . 

the economic 
risks in the 

. People seem to feel that it is someone elses problem and it should 
be anywhere but in their "backyard." 

There is Ii t tIe help from governmental agencies; insurance 
companies will not · provide coverage in many cases at any price; 
generators, a number within your own community, put their old oils 
in barrels outdoors with loose bungs allowing rain water to 
displace the oil, allowing it to seep into the ground and water, or 
they put solvents, rags, sandblasting sands from leaded paint 
removal, etc. in the barrels · for us to deal with. The moorage 
tanks overflow and are often over 50% water, and yet everyone 
objects to paying for the service that deals with all of these 
problems. 

I could go on and on with examples, but the point is that until 
citizens take responsibility for all of the chemicals, oils, etc. 
around them and are willing to handle them properly and pay for the 
bes t service and f acili ties, we should be thankful that someone 
makes the best efforts to limit the problems. 

You are welcome to tour our new re-refinery on March Point Road 
when it is completed in the next 60-days and where we plan to move 
the LaConner tanks shortly thereafter . . 

Portland, OR Klamath Falis,.OR . Medford, OR Pasco, WA Woodland WA, Anacortes, WA Pearl City, HI 

-. 
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Mr. Bud Moore, Mayor 
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• 
In your 7-13-88 letter you request a safety assessment and 
structural survey and to stop using the tanks. I have reviewed our 
operation and can find no reason to cease using the tanks . I'm 
also practical enough to know that any governmental agency has ways 
to make our lawfull use difficult, and with the normal fear of the 
citizens, it is not practical to try to continue. However, since 
this will cause us considerable expense, we believe it is 
reasonable to request $ 2,800 for our extra costs from you and/or 
your ci ty so we can get underway. In the mean time, we are slowly 
reducing our inventory so that the tanks can be moved. 

I would be happy to meet with you at anytime. 

Yours truly, 

WLB:mb 
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• 
STURDY 

ENGINEERING 

August 15, 1988 

La Conner Station 
P.O. Box 482 
La Conner, WA 98257 

Attn: Donna & Jerry Blades 

• 

Ref: Assessment of the tanks & containment area 
located at La Conner Station. 

I have completed a review of the subJect property and offer 
the following information for your review and consideration. 

The four steel tanks were strapped for volume. The results 
are listed on the attached drawing. Each tank Was visually 
inspected and hammer tapped for soundness of materials. All 
tanks, although showing some minor signs of rust, have no 
significant signs of detrimental deterioration. Each of 
the tanks vented to the atmosphere directly or through 
breather caps to prevent pressuring during filling or 
collapse during draw-down. It is my opinion that these four 
tanks are capable of carrying the commodity for which they 
were intended. 

The containment area was found to be deficient to contain a 
100 ~ spill. The total available containment volume less 
the three smaller tanks is 2.070 cubic feet. The volume of 
the largest tank is 2,631 cubic feet or a deficiency of 561 
cubic £eet. The existing containment wall would heve to be 
extended to the south sixteen feet at a highest of two feet 
in order to contain a 100~ spill from the largest tank. 

The area east the tanks has been graded to collect all 
excess spillage from the tanks or loading rack. This erea 
must not be filled in unless other arrangements have been 
made for the entire containment of the largest tank. The 
low ~re~ should be inspectad on a regular basis to ensure 
that any spilled material is disposed of properly. 

I did not notice any posting of telephone numbers for the 
notification of spills. Telephone numbers of the Department 
of Ecology. Fire Department. Department of Emergency 
Services and Police should be posted in a conspicuous place. 

206855-2121 

330 Metcalf Street. Sedro Woolley. Washington 98284 
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La Conner Sta Tanks page 2 

The area inside the concrete containment area is partially 
covered with concrete. The remainder of the flooring 
consists of rock rubble and soils. The nOn concreted areas 
should be excavated and replaced with a nine inch layer of 
clay to provide an impermeable layer through which products 
can not seep . 

r did not loc~te any property corners at this time. The 
tanks are approximately seven feet from the west most 
retaining wall. The property line appears to be at least 
six feet west of the retaining wall. However the line must 
be established by survey before an accurate determination 
can be made. I highly recommend that the land owner to the 
west remove the burning barrel adJacent to the west most 
retaining wall. 

With the minor corrections listed above the facility should 
be allowed to operate for the storage and transfer of spent 
oila with a flash point above 200 degree F. Chemicals 
should not be allowed to be mixed with the spent oil 
products. 

I trust this information will be turned over to the city for 
their review and consideration. If you or the city have any 
questions please feel free to contact me at 855-2l2l. 

Sincerely, 

Gary Sturdy, P.E. 

attch. 
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17.5173 

o ' 10.57' 
A ' 87.70 FT2 
Y 19,682 GAL 

o ' 9. 93' 
A 77.46 FT2 
V 15,335 GAL 

o 9.96' 
A 77.96 FT2 
V , 15,512 GAL 

• 

VOLUME OF LARGEST TANK ' 2631 CF 
VOLUME OF CONTAINMENT DIKE ' 2536 CF 
LESS VOLUME OF TANKS INSIDE CONTAINMENT AREA ' 466 
NET VOLUME AVAILABLE FOR CONTAINMENT' 2070 CF 
CONTAINMENT VOLUME DEFICIENT, 561 CF 
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To: B\ld .M-oore 
Nayor of La Conner 

snd Nancy Noe 
Town Flanner 

Dear Bud and Nancy. 

• AUG 30 Rfl;1 

VINTAGE OIL and 
LaCONNER STATION 
315 Morris Street 
La Conner. Wa. 98257 
August 25. 1988 

As per our agreement 8-22-88. between the 'l'own of La Conner. 
Russ Gibbons of Vintage Oil, and the Blades . Gerald &nd Donna at 
La Conner StBtion. t hat Vintage Oil i s to resume the Transfer and 
011 Storage business at reasonable business hours - 7 A . 1<1. to 
6 F.M .• for (6) six months starting the fir st day of September 
1988. to and thru the last day of February 1989. or sooner if 
possible. 

At the end of the six month time, we Vintage Oil feel that 
we will be established enough 1n the AnacorteD plant to not use 
the La Conner location from that time on . 

As soon thereafter as 1s possible . and not to e lc eed one year 
from September I, 1989. we Vintage Oil agree to remove the four 
large above ground tanks that we are renting from La Conner 
Station. at our (Vintage Oil ) expense, free of cost to the Blades 
as previously &greed. At that time the tanks will belong to 
Vintage Oil free and clear of any encumbrances. given willingly 
to Vintage Oil by the Blades for the cost only of the removal of 
all four tanks. 

IN WITNESS WHEREOF the parties here to have hereunto set their 
hands and seals the date first above written. 

c24a/.S1~ 
Vintage Oil 

Vintage Oil 

STATE OF. WASHINGTON 
COUNTY OF SKAGI'l' /)"/ 

On this oi'/p'<day of C.tf!4t?oL'I' • /In, before me, the under­
signed. a Notary Fubli c in aJi}Q for the' Sta,.v of Was . in ton. duly 
commissioned and sworn, personaly came . l , . t< ' and 
~~~~~~====~~======::;=~~, to be k own to e indiv~uals 
descr1 bed 1n and who executed the ~,i thin i nstrument end a~know-
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ledged to me that they signed and sealed the same as their free and 
·voluntary act and deed for the uses and pur oses therein mentioned. 

\ Witness my hand and offlclal 
, f .irst above wri t ten. 

, .. 

. , 
at 4-

.. ' My commission 

IN WITNESS WHEREOF the parties hereto have hereunto set thelr 
hands and seals the date flrst above wrltten. 

STATE OF' WASHINGTON 
COUNTY OF SKAGI'l 

On thts _::;'0 PI- day of a~t-<'-'" , !f?cf'?, before me, the under­
Signed, a Notary Fublic in~Ji for the state of Washington, duly 
C.a~ssioned and sworn, personally came .!!e~ @" .... t.... . and 

~nd~ ~~ , to be known to be individuals described 
in and who executed the withi~ instrument and acknowledged to me that 
they signed and sealed the same as their fre e and volunta ry act and 
deed for the uses and purposeses therein mentioned. Witness my hand 
and official seal hereto affixed the dby and year first above 
written. J J 

/'1~ 7" ti.+r t. ~~ 
NOTARY FUB)IC in and for the 
Sta~':c0f a ~ , residing 
at""",« ~ 
My commission expires: ,3' · 3/· 7...J., 
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Town of [aConntr 'thone- 400 - 3125 

September 7, 1988 

TO : Vintage Oil and Donna & Gerald Blades 

This agreement is made between parties to resolve problems associated 
with Vintage Oil's use of the storage tanks located on the Blades' 
property and to phase out the current operation in a mutually acceptable 
manner. 

At our meeting on August 22, 1988, with Russ Gibbons of Vintage Oil, 
Donna and Gerald Blades, and the Town of La Conner, it was agreed that 
Vintage Oil may resume the oil transfer storage operation with the 
following conditions: 

1. On site transfer activities are limited to the hours of 
7:00 a.m. to 6:00 p.m., Monday through Friday. Operations 
at other times must be specifically approved by the Town 
Planner. 

2. All transfer operations and use of the storage tanks will 
cease no later than six months from the date of this agreement. 

3. Tanks will not be filled above the capacity of the containment 
area, per Sturdy Engineering letter dated August 15, 1988. 

4. It is further understood that six (6) months after the termin­
ation of transfer and storage operations, but not later than 
September 30, 1989, the said tanks (4 of them) will be removed 
from the Blades' property. 

In witness whereof the parties have hereunto set their hands and seals 
the date first above written. 

BUD MOORE , MAYO!\: 

NANCY NOE, TOWN PLANNER '" 

- ,. 
&:.- ' . 

E,O.13o)C +00 
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SUMMARY OF FILE/BLADE REZONE - OIL STORAGE TANKS 

RIGHT SIDE 

.July 5, 1985/Stephen Ladd to LaConner Town Council 
Memo regarding "grandfather clause" rights for commercial use of north 
half of Blade's property. Bulk station ceased to be used for Its 
original purpose in 1981. Still used in a less intensive way to store 
fuel. A "grandfather right" may exist for use of above ground tanks for 
fuel storage in the manner in which that operation has existed since 
1981. Blades had not indicated what the tanks were being used for at 
that time. 

July 9, 1985/Minutes of Town Council meeting/ "Blades' Zoning Clarification 
Request"/ Discussion about the non-conforming status of the north 
portion of the Biade property. Claims of continuous use for business 
purposes by the Blades and previous owner. Matter was tabled until next 
meeting. 

July 23, 19S5/Mi nutes of Town Council Meeting/ "Blades' Zoning Clarification 
on North Half of Property. Dianne Goddard explained the legal status of 
non- conforming uses. The non-conforming use rights do not include 
expansion of the use, or intensification. A municipality can deny a 
request to expand such a use, or change from one commercjal use to 
another, and will iikely be upheld on appeal. Discussion about the plans 
that had been submitted showing additional parking for the storage 
building. Previous uses had been an upholstery shop, storage for 
antiques and general storage. On a 2-1 vote, the council moved to grant 
a non-conforming use of existing uses of the property. NOTE: Nothing in 
the minutes indicates the then current use of the storage tanks, if any. 

October 13, 1986/SEPA checkiist/rezone request - residential to commercial. 
Under question 7, regarding future additions, expansion or further 
activity planned in connection with the proposal, the answer was: 
"Finish remodeling garage building for up-graded rental units". 
Under question 11, asking for a complete description of the proposal, 
including the proposed uses and size of the project site, the answer 
was: "Return commercial zone so commercial buildings can be rellted out." 
Under question 7,a., regarding environmental health hazards, exposure to 
toxic chemicals, including risk of fire and explosion, spill, or 
hazardous waste .... the answer was: "N/A" (Not applicable). And yet, 
under question 8a., for cunent uses, the answer is: "Bulk oil loading 
platform, commercial tanks and commercial bUilding on adjacent 
property". and under Bc, describing structures on the site, the answer 
is: "four-truck bay garage, bulk oil loading platform and four large 
above-ground fuel storage tanks approximately 20,000 gallons each." 
Under question 15 f., How many vehicular trips per day would be 
generated .. " the answer is: "N/A" , and no measures to reduce or control 
transportation impacts were proposed. 
Under 16 n,. concerlling tIle illcreased need for public services - such as 
fire protection, health care, poli ce .. etc., the ans",er is: "No" Under D 
1 . answer is "No cllange - no proj ect at thi s time - rezone only," 
It is apparent f rom the answers given that there was no specific use of 
the oil tanks at that time , or considered at the time of the zone change 
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request, thus the answers of "N/A" would be appropriate. Clearly this 
SEPA checklist did not cover the change of use of the storage tanks that 
has taken place. 

October 29, 1986/Determination of Nonsignificance made by Mary Lam. 

October 14, 1986/Application for rezone from Donna Blades. 

November 17,1986/ Staff report to Planning Commission. Based on 8 findings, 
the staff recommended denial of the rezone request. 

Not dated/Petition from citizens supporting the change In zone to commercial 
to the Mayor, the Town Council and the Planning Commission. 

November 17, 1986/ Public Hearing - Planning Commission 

November 20, 1986/ Recorded motion on rezone req uest #86-1. Based on 4 
findings the Planning Commission recommended approval of the request. 

December 21, 1986/ Contract Rezone. Conditions of approval include the 
requirement that any development or improvement of . . the property be 
subject to the requirements of the Historic Preservation District as 
though it were located therejn. If this condition is not met the zoning 
would revert back to residential. 

February 11, 1987/ Letter to Gary Gidley; Mary Lam; Dept of Ecology; John 
Thayer , Environmental Health; and Town of LaConner Plallning Commission 
from Betty Batchelor (116 Third) .. "When the Blade s 'contract rezone' 
was granted many statements were made that the storage tanks were to be 
removed, and the rezone was granted on that basis. Since they had been 
abandoned, the pre-existing non-conforming use should not have been 
started up again without it being examined for compliance to the 
contract rezone. These tanks are being used now daily, and the use is 
not the same as it historica lly was. Tanker trucks, double and si ngle 
are pumping oil in and out of them for as long as three hours a day . 
They are parked 30 feet from my house which is zoned reSidential, with 
their engines and pumps running, hour after hour. This creates noise 
..... in violation of zoning ordinance 1.03.26 on page 5 and 3.09.03.10 
on page 25 .. " She further states that the use is not compatible with the 
area, that the trucks cannot negotiate the corners, the equipment is 
ancient, the bulkhead around the tanks is cracked which allows spillage 
to seep into the ground water affecting public safety. Further. __ 
She requests a FIRM answer on how long this is going to continue. 
NOTE: There is no written response to Betty Batchelor in the file from 
the Town, The COllnty or DOE. However. she did receive a letter from 
Vintage Oil attorney , dated February 25, 1988. (See in sequence in this 
summary) 

April 4, 1987/ Letter from Vince Sellen to Mayor Lam concerning complaints 
from members of the community about activities, uses and/or safety and 
environmental hazards associated with t~e Blades .prope rty_ Questions 
about materials being stored in the tanks; concerns about the condition 
of t he tanks and pumping equipment; noise level; i ndustrial use in 
commercial district; rumors concerning a "50 gallon spill"; use of 
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travel trailers; when is propel'ty going to be cleaned up; when arc tanks 
going to be removed (wasn't that the intention?) 

April 20, 1987/ Memo to Mary Lam from Tom Sheahan, Skagit County Dept of 
Emergency Management . 
This letter reports Mr Sheahan's investigation into the use of the tank. 
on the Blade property. The owner is John Laxdal, Vintage Oil in Mt 
Vernon (phone: 424-6403). He spoke with Laxdal - tanks being used to 
store used motor oil (waste oil) as a "temporary operation" until 
completion of refinery at 763 Marches Point, Anacortes. In sixth 
paragraph he states: "it is my opinion that the use of the facility is 
clearly a change of use, and you could require them to submit a change 
of use to the property (maybe check with City Attorney ) . " and on page 2 
he goes on to say: "The operator at that facility is required by federal 
law to have a Spill Counter Controi Plan (SCCP) . 'fhis facility should 
have the plan in place , especially because of the number of contacts at 
the faciiity increases the cbances of a problem or spill. " Copies sent 
to Jerry Blades, John Laxdal, John Glynn (DOE) 

May 14, 1987/ Letter to Donna Blades regarding zoning violations and change of 
use at "The Station" at 313 Morri s Stre"t. Letter relates three 
complaints regarding tbe property: 1. Cbange of use of the tanks: 
2. Use of travel trailer as reSidence / using required parkjng space; and 
3. Parking iot signs advertising parking for a fee, which was not part 
of the original approval. 

May 14, 1987/ Response from Donna BladeR regarding above letter and 
complaints. On the issue of the storage tanks, Donna Blades responded 
that the tanks had been used historically for petroleum products , and 
that ti le "tanks have never been empty nor unused. She further claimed 
that the noise level "is not too different from trucks that run on Third 
Street, Morris Street, Maple Street .. . " She goes on to give examples of 
other businesscs that have truck traffic. Referring to the oil spill, 
she said "Mr Gibbons .... have taken away all the old gravel and soil 
that had any oil in it and have replaced it with crushed rock. As per Mr 
Gibbons conversation with me, he is to send you what they will be doing 
to make the corrections", 

June 5, 1987 / Response from W. L. Bri ggs, Vi ntage Oil to conversatl un with Gary 
Gidley. Includes the following: "Each time we have a hose drip or a 
careless driver, we have and will continue to clean up the oil. One 
should be reminded that the State of Washington still allows dust 
control with used oil. and unless the all Js rllnning Into the waterways, 
there i s no rule to prevent the use of used oil on ones property." 
Addressing noj~e . ,"we hHve bct~n trying to work only wjthjn tJ1C hOUI'S of' 
7:30 a.m. and 6:00 p.m . Monday through Friday, and will continue to do 
so for the two large trucks per weel< and the 7 or 8 times the little 
trucks off- load each week" And finally "Our pian is to move the tanks 
and all of the operation to March Point Road before the end of this 
year, with l uck by the end of September." 
NOTE: There is a r ecurring theme in the file - that .they will be mov1ng 
the operation out of LaConner to Marsh Point. This fact (7) or promise 
tended to appease the Town to some extent. The most recent information 
is that Some of the tanks are now being llsed to store the processed oil 
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Point. thus making their claim that this is temporRry les8 
since their operation is even more dependent on the ability 

to use these tanks. 

July 8, 1987 / Letter to W.L, Briggs from Kathleen Earnst informing Mr Briggs 
that their operation requi res a business license. This lette r was signed 
for bV Russ Gibbons on July 10 , 1987. I don't know if they ever got the 
required business license (Kathy is on vacation this week) 

July 9, 1987 / Letter to Mr. and Mrs Blades from Gary Gidley informing the 
Blades that one of their tenants, Vintage Oil, does not have a license 
to do business in town. Letter also indicates need to get a Conditional 
Use Permit and Historic District Certification of Authorization. Orders 
Vintage Oil to immediately cease operations, no later than July 15, )987 
until the necessary permits are obtained. 
"Violation or failure to comply with this order shall constitute a 
misdemeanor" .. (copy to Vintage Oil) Sent by certified mail, 

July 24, 1987 / Letter from Dianne Goddard to David Duskin. Refers to a letter 
dated July 21st which is not in the filel?) Clarifies that the rezone of 
the property granted to the property owners was to CommerCial, not 
Industrial - and was granted on a contract basis. "In receiving that 
contract rezone, the Dlades represented to the Town of LaConner that 
they planned to remove the oil storage tanks . Those tanks had not been 
used for many years, and hence any prior permissible non-conforming use 
is no longer permissible under the LaConner Zoni ng Ordinance. There is 
no 'gl'andfather' use issue here ." She goes on to to say "Based on my 
involvement in the contract rezone hearings and based on my rev iew of 
LaConner's zoning ordinance, the use of those tanks for oil storage i s 
not permitted in a commercial zone. That type of use is reserved for 
industrial zones. The Town is adamant that Vintage Oil cease using those 
tanks immediately. If Vin tage Oil entered into some lease arrangement 
with t he Blades, then it would appear the Blades have leased the tanks 
in violation of the present zoning and in violation of the contract 
rezone." 
NOTE: There are copies of newspaper articles in which the Blades are 
supposed to have said that they would be removing the storage tanks if 
they received a rezone on the property. However, ... there appears to be 
some inconsistency here since the Blades apparently entered their 
agreement with Vintage Oil in 1984 - hefore the property was rezoned at 
all . 

August 14, 1987/ Letter to Dianne Goddard from David Duskin . "J am 
advised .. that the contract rezo ne has no language in i t which would 
s upport your view that a grandfather use would be extinguished." 
Further, . "The Blades can document the fact ttlat the property was used 
for an auto dealerShip and for fuel storage and sales long before the 
City had ever enacted its zoning Code. Through some mi stake at the 
time, . . the Zoning Code failed to recognize the fact that the property 
was being used for commercial purposes. ., ,The present lease goes back 
to 1984. the contract rezone was not until 198~. It is still my 
continued belief that the use is valid and that no permits are required. 
If you can document or provide additional authority for your position, J 
would be happy to consider same. In the meantime, I am advising my 
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clients that their use of the property is not in violation of the City 
of LaConner's Zoning Code ". 
NOTE: Ilere Duskin has turned the tables 
attorney on the defensive - and asserted 
LaConner'~ Zoning Code. 

on the Town and placed our 
himself as the authority on 

August 18, 1987 1 Letter to Dianne Goddard from David Duskin. The Slades "have 
furnished me with a copy of the Contract Rezone with the Town of 
LaConn er dated December 21, 1986. There is nothing in the agreement 
to change the view I expressed In my l etter of August 14 .. , .. The tanks 
at is sue have bee n used and have existed since 1904. There has never 
been a lapse in the use of the tanks. In June of 1984 , they we re l eased 
to the principals of Vintage Oil. The use is clearly a 'grandfathered' 
use .... You have said nothing more to me about t he business permit and, 
therefore, I assume you have concluded the same is no t applicab l e. " 
NOTE: He fails to di s tinguish between different uses of these tanks - is 
any use of them grandfathered?? Al so, no hard evidence regarding the 
continuous use of the tanks has ever been presented. No specH ic 
references are made to the relevant sections of the zoning ordinance. He 
summa rily dismi sses the Town l s business license requirements as Hoot 
applicable" - on what grounds?? 

February 9 , 1988/ Note in file fro m Mayor Sud Moo r e regarding oil transfer a t 
Slades and Betty Batchelor's complaint. He spoke with John Lazdal of 
Vintage Oil on the telephone. Laxdal indicated that there plans to move 
the operati on to Marches Point has been delayed - now estimating t hat it 
will be June. 1988 before changi ng LaConner operation. Their lawyer 
claims t ha t their right to continue using the Blade tanks was 
"G rand fat hered ". The truck drivers have been polite, but t he whol e 
operation does not appear compatible with nearby residences or rezone . 
Should the Planning Co mmi ssion review? 

February 25, 1988/ Letter to Bet ty Batchelor from David Duskin , attorney 
re presen ting Vintage Oil and the Blades. " In response to your 
complaints, the City of LaConner has contacted my client s concerning 
possible violations of the LaCo nner zoning code. I have reviewed the 
codes as well as the cont ract rezone and I am convinced that the pres ellt 
use of t he fac ilities by Vintage Oil ia a "gr andfa the red" use . 
Apparently the Cit y of LaConner has agr eed with my analysiR si nce they 
have taken no further ac tion" . . "Vlntage Oil has a contractual 
relationship with t he Bl ades . . . . YOu have attempted to inter fere with 
these co ntrac tual re lations . .. This letter is to advise you that unless 
the int e rference ceases at once , Vintage Oil intends to seek damages 
f rom yo u for tortious int erfere nce with a contractua l re lationship and 
f or defamation. I f you do not believe t hat Vintage Oil has such a right. 
I would suggest t hat you consult with an attorney." . . "1 assume that 
you will heed the above warning and wi l l cease t he tortious conduct". 

February 29, 19881 Memo from Bud Moo r e to Dianne Goddard regarding the 
unresolved problems with the Blade storage tanks. . ."The removal of 
t heir operat ion to a new faci li ty, originally scheduled for last 
September, has been delayed . Vintage Oil i s ' convinced' that t heir 
present use of the tanks i s grand fathered Dnd they ha ve r esponded with 
the enclosed l etter to Betty Batchelor." "Referring to you r letter of 
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July 24. 1987. to the Blades attorney ... it appears that the Town should 
take some action t o terminate the oil transfer activitie •. Complaints of 
noise and potential hazards continue to be voiced by nearby neighbors." 
"Time may not provjde a solutiofl to thi~ problem. Please advise what 
legal recourse we have." 

March 9. 1988/ Letter to Dianne Goddard from Municipal Research. This letter 
discusses the question of appropriate classification of storage tanks 
t hat ari used for the purpose of storing used oil. where the oil is not 
resold on a retail basis. Several documents are attached. Robert Hauth 
believes that the word "commercial" could include the usc of the l eased 
oil tanks . . for storage of used oil. "However. in final analysi~. the 
question is one of local legislative intent. based upon usual rules of 
construction. and we cannot give you a firm answer." 
.... if the problem cannot be resolved by an application 
code. it may be wise to look in to the possibility 
abatement suit . " 

of the zoning 
of a nuisance 

July 13. 1988/ Letter to Russ Gibbons. Vintage Oil. from Mayor Bud ~Ioore 

regarding the July 12th oil spill. This accident .. "has prompted the 
need for a safety review of this activity. Effective immediately. no 
additional petroleum products should be placed in the subject tanks. 
until you have a qualified mechanical engineer complete a structural 
survey and safety assessment or the tanks and containment area . This 
report should be forwarded to our office ..... "Zoning compliance is also 
an issue that must be resolved before the operation is allowed to 
continue. In addition. proof of liability insurance will be required . " 
"1 trust you .. understand the need for t hese precautions. in light of 
the problems associated with petroleum storage. residential proximity. 
and neighborhood complaints. " cc Dept Emergency Management; Donna 
Blades; Betty Batchelor 

NOTE: A new Town Planner and new Attorney arrived on the scene in May . 



Town of fgConntr 

Mr. Russ Gibbons 
Vintage Oil Company 
1404 McLean Road 
Mount Vernon, Washington 98273 

Dear Mr. Gibbons: 

July 13, 1988 

1-hone- 4(,(,- 3125 

The July 12, 1988 oil spill at your oil transfer facility at Blades' Chevron 
Station in La Conner has prompted the need for a safety review of this activity. 
Effective immediately, no additional petroleum products should be placed in 
the subject tanks. until you have a qualified mechanical engineer complete a 
structural survey and safety assessment of the tanks and containment area. 
This report should be forwarded to our office. 

Zoning compliance is also an issue that must be resolved before the operation 
is allowed to continue. In addition, proof of liability insurance will be 
required. 

I trust that you will understand the need for these precautions. in light of 
the problems associated with petroleum storage, residential proximity, and 
neighborhood complaints. 

kae 

Sincerely, 

BUD MOORE 
Mayor 

cc Department of Emergency Management 
Donna Blades 
Betty Batchelor 

1? ' o. Boy +00 
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S~.wt ~ . .fJ February 6, 1989 

~~ ""tIWz) ~(l,{f}.:: . 
&J only ~ 1. ~ .cJ /.Q'- - r?;v.i 

To: The Mayor, Town Council and Planner 

Subject: Flood Plain Information Requirements as part of Section 

401. 07 D; 401.05 B (should also include accessory buildings if 

r eq uired to meet flood plain levels); 401. 06 D; 501.05 H; 

601.05 G; 701.03 D; 1100. 30;1201 B 2 and C 3. 

I would like to see inserted in each of the following sections 

as required information supplied by the applicant to the Town 

of LaConner prior to any permit or hearing the ,Zlood plain in­

formation (elevation) on the proposed site. This information 

should be provided by a licensed engineer or surveyor. Also 

a plan to nitigat e the impacts of filIon the adjoining property 

owne rs during placement of the fill, construction and completion. 

Right now, individuals in the flood plain are required to bring 

the first floor elevation to 9 feet above flood plain. In most 

cases this can be achieved through fill and building up the 

foundation, but its not until you look at your setbacks does 

the full impact of surface water runoff (as well as roof drains) 

on neighboring property become apparent. If a side yard set back 

of 5 feet (pg 17 ) allows a primary structure requiring 4 feet of 

fill and 3 feet of foundation what do you think is going to hap­

pen next door? By requiring this information alo~g with a 

drainage mitigation plan would go a along way in stopping a lot 

of unpleasant surprises once construction begins. 

I know this letter is particularly clear, I will try to be there 

to a nswer any questions. 

Thanks 

I 
J 
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STAFF REPORT 

• (( 

DATE: February 27, 1989 
APPLICANT: Rich Wells 
REQUEST: CHange in occupancy from retail to restaurant in the east side 
of the La Conner Station at 315 Morris Street. Adjust parking plan to 
accommodate needs_ 

COMMENTS: The plot plan presented by the applicant indicates that 31 
parking spaces can be provided on the site, Wllich is the required number 
for all uses in the building , However, a site inspection reveals a number 
of constraints to the use of the parking spaces. There are travel trailers 
parked between the buildings, behind the proposed pub area, which block 
access to the parking spaces. There is a concrete foundation renment on the 
west side of the property which would have to be removed to allow the proposed 
angle parking. The gravel area of the site needs additional gravel, and 
asphalt parking areas are not currently striped. 

~ RECOMl'1ENDATION: Ap~roval, subject to the following conditions: 

~~\~~' ~t~~1' THirty-one (31) parking spaces shall be provided on site, and shall be 
~' ~\ accessible at all times: These spaces shall be identified with striping 

in asphalt areas, and with railroad ties or concrete bumpers in the 
gravel areas. Additional gravel shall be added and graded, as necessary. 

2. Travel trailers and other vehicles and equipment shall not be stored 
in the parking areas, or in areas which block access or egress from 
parking stalls shown on the site plan. 

3. ~~~f ~~ .i}$;e;n i ' -1 9 •. LeL ... p'Plletey;;S;§.a-i"H'i'k""iimfWeij>. 
~he west area of the site shall be graveled or paved for parking purposes, 
except on the southwest corner which shall be landscaped . 

4. The new occupancy shall satisfy all Uniform Building and Fire Codes. 

5. All of the above requirements shall be satisfied prior to occupancy of 
the restaurant/pub. 
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Co urlcllhler,lber' Don t,..h"'ig h t n';ov€" d to a c c ept IYh"'. l-oJ el1 1 So Pl " op(H~a l for ' 
sct"'p.eY"ling. COllYtcilme mbt!'t"' Dave n l vot~ (i !0ecc'nd{~d t h c.-:! mot ion \ljhic-I 'I fc~i l€·~d 

with Counc;i lrnt?rllb£? ...... s Virlc'e : t~f::1J. £-? ·(I. Mi(:-hat-~l Ho o d i;ind Tony ";,:,\"'efi (? ld vcd.: ir'ld 
nay . Counci lmeinber Ton* Mo)'efield as ~(ed about new scre~~ni rlg i f any 
dHve loprll€-?rlt OCCUt"'~; on t t)~"4 ' back of tl-,E-? p r'opE:?l""'ty, if thE' p ·r:·G:~'.:-:;f.·rLt sC'l"~ f.-~f.~ nin[~ 
:i.!;:; t"lccf-:opted.. Nb CCHt1rllerlt. t ' Appeal is llphc:., ld and til ...... . l~ e ll ~:. w a ~:.:; dil .... ~cted 
bac:k t o tt,e PlarJ't'"lel "' to t Y'Y l to wot"' k, thi. s (:out . C () 1J l""lcilr.H.::~r:1bE:l ·r~ Vince [3('.:'1 181""1 
moved to accept Mr. Wells !pe t"'mit with the additi~)n of ud~qllate scre~n i r l g 
0 1'1 Centre Street arid OYI:t~~t se c~ tion of 4 t t1 th a t · is adjac~rlt to 
r-'es i dent i a J. P'r-·oPE''r-. t y. CQ ur:c 1. 1. I.·jembf-?'r"' r'1 i c h aE,l ~·k:.()d :::.ec:c, "(.dt:·d t hE' mot i o r . 
whicf1 cart~ied' witt, CouncilmEMbers D.~n Wr i ght and Da ve Rlvor'cj voting Yla y. 

Up OYI Ill0tioYI by C()I.tncilrner'lbc.':' l"·· D())'"c t.J ·r'l.L1h t\ s(;)cond by C·:)unci. J. rnc;."IlbE'l -' Dave' 
AlvOl"cl, tr,e bills ~.oJE .. ::t-'e p.p p t-' ()ved foro' paywE'r.t . , 
MI SCELLRNEOUS/CORRESPONDENC E: 
R If?ttet.., s igned b y some, l"'es ici(:.:'nts vJa ~5 t"' ead as ki\~I~~ fo\'" a rllO\· .. utol .... iurn on 
all pet"mit s. Town Attot~ ney Bl~ad Furlong told Mayor Moore that if this 
wa s i:.-l. c:t£::o d upon at all, it should b e.:: fOl' .... l;\n f? i : tr·(~·;Ilely· !::.h .:.rt tirllGI and t h e 
z on ing ordinance is progt"essirlg . The cOllnci l S frt arlo tt,e,·· zorriY'9 
w.::.t"kshop for' tT1c:'nday, Apt"i~, 17 at ~:; ~ 30 t-i\t"Ji..1 t-rt,:;\y.:)} .... ; \o.I ill c,::'ntt:\ct Gc:.'Ot··Bia 
J.:-:d"lrtE',oYl aYtd tE.lll h F r" a b,::.ut p~-·(".If:p" e s~..;.. ':)YI the i"102:\...., ;~ c,Y.iYlg ()t"dinance. 

COUYlcilweMber Vi nce S~l ,le ;l warlt,~ t~!e -r OW }-, Attor~ey presellt at arlY pulJli c 
h er'1I" i ng . 

Th e council a nnOllYlced a 15 rn inute 8xecll tive sess ic)n tC) di s cuss ttle le~sro 

\'"Ii-?got it~t ions. The cClurl c i 1 t··E? CO ~Y/f?nE~d i:\nd th et .... (? bein~~ no:;. fut-·thF?I" 
bltsir,ess, the meeting was adjourrled. 

I· 
i · 
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STAFF REPORT 

DATE: February 27, 1989 
APPLICANT: Rich Wells 
REQUEST: CHange in occupancy from retail to restaurant in the east side 
of the La Conner Station at 315 Morris Street. Adjust parking plan to 
accommodate needs. 

CO~~ENTS: The plot plan presented by the applicant indicates that 31 
parking spaces can be provided on the site, which is the required number 
for all uses in the building. However, a site inspection reveals a number 
of constraints to the use of the parking spaces. There are travel trailers 
parked between the buildings, behind the proposed pub area, which block 
access to the parking spaces. There is a concrete foundation renment on the 
west side of the property which would have to be removed to allow the proposed 
angle parking. The gravel area of the site needs additional gravel, and 
asphalt parking areas are not currently striped. 

RECO~ENDATION: Approval, subject to the following conditions: 

1. 

2. 

3. 

4. 

5. 

THirty-one (31) parking spaces shall be provided on site, and shall be 
accessible at all times. These spaces shall be identified with striping 
in asphalt areas, and with railroad ties or concrete bumpers in the 
gravel areas. Additional gravel shall be added and graded, as necessary. 

Travel trailers and other vehicles and equipment shall not be stored 
in the parking areas, or in areas which block access or egress from 
parking stalls shown on the site plan. 

Trre~:nftjtfj-£o~~ nt:Yi:2tesL s ide liE ! he proPer ty snaIL be removed>. 
The west area of the site shall be graveled or paved for parking purposes, 
except on the southwest corner which shall be landscaped. 

The new occupancy shall satisfy all Uniform Building and Fire Codes. 

All of the above requirements shall be satisfied prior to occupancy of 
the restaurant/pub. 



·, 
THe Honorable .yor and TOlm Council, • 
I am a ppealing the permit issued to Rich Wells by the Planning 

Commission to operate a restaurant/pub at 315 Morris Sreet on 

property woned by Donna and Gerald Bl ades. The object of my 

appeal is not to prevent Rich Wells from operating his business, 

nor to prevent the Blades from using the i r commerciall zoned 

property for commercial uses. It is rather to-eSSH~~tthat the 

town council require the owners or the applicant to screen thet 

portion of the property which is adjacient to residential uses. 

Such screening will in no way prevent the owner or qpplicant from 

the full use of the property, but it will give protection to the 

adjacent residentially zoned and used properties on Fourth and 

on Center. Thje pictures in the Blades file will show the council 

the condition of the property several years past; tlrese He has 

darterjoIatpd- $±fit* tHeR. The Fewncing would also give some much 

needed protection to the adjacent neaighbors when Mr. Wells' cus-

tamers and employees leave. Mr Well's use will be open much later 

than the current businesses located along Morris with the possible 

exception of ATsa Pizza which has its back lot fenced next to a ~ : 

residential use. There is also the question of whether or not the 

five parking spaces backing out on 4th street are fully within the 

Blade;s prope rty . Measurements taken by the t own crew from the 

retaining wall at J ane t Houston's gallery me asuring out 150 ' 6" 

should se ttle this question. 

You hav e my letter of mar ch 28 , 1989 which gives the foundat i on 

for m / "t/U1!, 



THe fo l lowing excerpt from the comp plan, zoning ord, rezone app, council 

minutes, LC Realty appra~l plot drawings, i beli~ a ll ow th e council 

to tak e action a nd require the screening. 

1. fro nt sheet from r ezone report: Note descript i on of ADJACENT zones & 
uses 

2. Drawing from Blades file: Note location of building on 4th street 

3. Plat map from Blade's file 

4.12- 8-86 Council minutes: Note Mayor's assurance fencing and screening 
provis ions of zo ning ordinance will be followed s houl d development 
occur and the motion to approve with HP C rest r ictions 

5. Comp Plan: Sec A: 2 & 3 page 11 

6. Comp Plan: page 12, Sec 5 a 

7. Camp Plan: page 14 top sec b 

8.Zoning Ordinance: 
17.04.020 ; Purpose A & B & C 

17.08.370: a thru c 

17.08.430 & 17 .08.440 Parking Space and Stall 

17.08.480: Right-of-way 

17 .08.330-360: Lots 

Page 24 at top of pa ge statement concern in g "Appropr iate screening SHALL 

be prov i ded if any of these uses & zones are adjacent to residential 

uses and zones as directed by t he Planning Commission" , Shall is ~ 

mandatory requirement l anguage as provided in 17 ,08.010 C., page 5 

17.020.040: D. Setbacks 

17. 32.020: Visibility at intersections 

17.36. Parking 

17.36 . 010, .030, 040-A, D tru F 

17.36.060: A & B 

17. 52.010: HPC 

Re quiring screening i n the form of fencing will allow the applicant & 
owners full use of their Property, as we ll as -p~btg~~~~ the abuting 

and adjacent residential neighbors the privacy and enjoyment of the i r 

property. 

than~:.o~ __ ~~:3--_ . 
. _ .. -) ~~" 7/ r.f-t~c:d (~O:? h<::/V'~~Vl ~ --:?~f-<o-?~'7 --7fe:.. 

. (/ 151 ~.,, ~.-- {/ /. ./% /./ 
. --0')c'.c...-;? C t--q ' .~ ..,,/ y-e--.,.?<::.i c..-/ 



.J ~larch <J, l'115Y 

To • the Mayor and Town Planner, 
• t.. ,RECEiVEIJ MAR. Ii 

I am writing to express the following COncerns 8bout the permit 

issued to Rich Wel ls to operate a cafe/pub on the current LaConner 

Station property. I understand that the owners of the property must 

comply with certain conditions set forth by the planner a nd the 

planning commission. If it is necessa ry for me t o exercise my right 

to appeal of this permit, then this is my official notice. I am 

hoping that some of the que st ions that I am going to raise ca n be 

addressed and action taken with out going through the appeal process. 

1. Parking 

a. Compa ct spaces are shown as pa rt o f the 32 required parking 

spaces for the entire LaConner Station. I cannot find in Ordinance 506 

any discussion of compact spaces. Section 17.08.440 defines the di­

me nsions of a parking stall. I think that if co mpact spaces a re to 

be allowed under the Ordinance 506 a variance is required. The planner 

and planning commission are not empowered to grant variances. The new 

zoning ordinance allowing compact parking spaces is not in effect. 

b. Were the existing businesses--video store, canvass shop, Exxon 

office, and hair parlor customer, employee and loading requirements 

included in the parkin g computation? 

c. Five of the spaces ba c k out onto Fourth Street. Fourth Street is , . 

a narrow, unimproved street which will ~ow see a substantial increase 
" 

in use due to the senior housing as well as this new venture. What 

considerations were taken into account to promote pedestrian safety 

and to lessen the impacts On the adjoining residential uses and zones? 

Was the applicant asked t o contribute to sidewalk improvements along 
\ 

Fourth Street? Was the applicant requested ~o improve a confusing 

front pedestrian walkway? Was the applicant required to ga te the north 

access road which will empty commercial traffic squarely in the middle 

of a residential neighborhood? Was the applican t required to prove by 

survey that all of the property des ignated a s parking is actually pri­

vately held and not por tions of public right-of-way? 

2 . Screening: Section 17 . 20, page 24 at top of pa ge stipulates that 

appropriate screening may be required by t he planning commission if 

the se uses abut residential uses and zones . 



".- . 
fJdt;c \..WV 

a. No screening ~ required even though thi4lhew us e will be open far 

later than any other use on Morris Street. There is a distinct possi­

bility that on weekends thi s business wi ll stay open until 2 A.M. 

and the patrons will be turning on their lights and as it now stands 

exiting on to a residential street. A good f ence or t hick, tall planting 

would certainly help perserve the early morning hours of this nei gh­

borhood. 

b. Will the dumpster for this food service establishment be screened? 

Or is the ne ighborhood to be treated to the delightful sight of garbage 

spewing out of a dumpster to be spread throughout the neighborhood by 

stray dogs? Where will the dumpster be placed to best control odors, 

etc.? 

3. Noise Abatement: Is the applicant required to install soundproofing 

so that in th e event music is featured, the neighbors will notbe forced 

to enjoy late night concerts? 

4. Off-street pa rking lot improvements--Section 1 7.36.060: 

Was the appli cant required to place drai ns in the parking lot as 

part 

hook 

of the parking lot improvements? Was the applicant required to 

these drains 

A walk down north 

into the drainage catch basin at Third and Center? 

Fourth Street will surely impress upon anyone the 

need to deal with these questions before ". project goes in, not after. 

I would appreciate a reply, so that l3~ay know if these concerns 
'," , , . 

are being met, or if this letter must s~rve as a notice of appeal of 

thi s permit? ,; 

Also if the applicant is allowed to p~oceed, will the debris, old 

trucks, cars and travel trailers be rem~ved as part of the permi t re­

quirements? 

Thank you, 

/~7A~ 
ha(~. Lam 

310 North Third 

LaConner, WA. 98257 

466-3722 



• March 15, 1989 

To the LaConner Town Council: 

Last week the Planning Commission approved a plan to build a tavern and restaurant at Blades 
gas station on Morris Street, also know as LaConner Station. 

I wish to appeal that decision for the following reasons. 

1. The site of the proposed tavern/restaurant is in a mixed residential and commercial neighbor­
hood. The light, the noise, and the traffic generated by a tavern that will be open until 2 a.m. on week­
ends will be a great disturbance to the neighborhood. 

2. Disturbances and the necessity for police inteIVention are an infrequent but predictable occur­
rence at establishments that serve liquor in LaConner. Presently all the liquor licenses are located in a 
solidly commercial area of town where this type of activity is appl Opl iate. The town of LaConner 
should not deviate from this pattern. 

3. If it was going to be a neighborhood tavern I wouldn't object, but it will draw quite a lot of even­
ing traffic, which is a bun;ien on everyone. 

4. Establishments that serve alcohol put great demands on the police department and its budget. I 
don't want to pay for that. 

5. I urge the town council to put a moratrnium on the granting of all liquor licenses, and to consid­
er putting a limit on the number of licenses in this town. The new hotel, planned by Richard Thomp­
son, will probably want a liquor license too. LaConner is now known throughout the region for its gift 
and antique shops, its art, and its histOI)'. But if the number of liquor licenses is increased, it will also 
become known for its "nightlife: which will bring a whole new crowd into time. If this town selVes 
enough booze, LaConner will become known as the "place to go on Saturday night." I think the ser­
Vices of the town are pretty well strained as it is. This town has gotten crazy enough. 

I urge the town council to either overrule the planning commission or to send the plan back to the 
commission for another hearing and a chance for more input from people in the neighborhood. 

Sincerely, 

Fred Owens 
608 Morris St. 



• 
rflay'y M. Lar., 
3l.0 N. Th i ,'d 
LaConner, WA 98257 

• 
RE: Rich Wells, Certificate of Ruthorization/Naw Occupancy 

, " I have reviewed YOUt' letter of March 9, 1989 t~egarding the p£~rrnit 

fo''''' a ca f £,?/p '.lb to be located i)"-, the l_aConne 'r' St~i; i()YI . I have 
also reviewed you~ concerns with Rich Wells, t I,e operatot' of the 
cafe/pub. l"he following response~; are in the order of your 
qlJest lOY,s: 

a. You are cort'ect. The existing ordinance does not p.'ovid8 for 
I'compact" spaces. Rich Wells is t'ev iewing t tle site plan and wi ll 
be subMitting l'evisions to insure tt,at ttle parking s paces 
p rovided will comply wit h the existing diMensional standar'd s . 

b~ Yr':!~;, t he ex i st i t"'n uses 
in the par l{ing conlputation. 
"fQt"' tt'1(~ uses, including the 

iYI the LaConrler Station were incl~(jed 

The t()tal nlJmber' of spaces t'equit'ed 
cafe/~Jub are 31. 

c . l"he site plan pt'esented to me was one that had been 
previously approved in conjunction with the Blade's t"'emodeling 
project. ·fhe area of that pr'eviolls1y approved site ~)lan which was 
chi:\ngr-Jd. ~vi~S,._O"n_ . .tJ."lE~ ... W(=-=:.t sidE' of the sit€~. N~::. Chan~)E~S .ft-·om thE::: 
p r'E-?'1iol..ls pc"1 ""I{i'(I~ ~ 1 ,3,Y(:!'.lt! as it affeGt~:; Four'th Str€:?E?t? WE"::O.,.'E-? 
pr"'Op,::'SEI(J . If" ht2 ad--i)~1 par'king had bE'en p","'opo sed ()f"f Mo.,.'r' is St\"'f:~€-:·:t 

ih conjunction wittl this application, I wOIJld not have approved 
it . • ~owevet·, the p","'evious site pl an approval is binding orl the 
Town as well as on the applicant anci tllere was little I cOljld do 
to ctlange it. Gerrerally, alttl0ugh not always, s idewalJ( arid 
str'eet irtlpr'ovements can be r"'eqJ.li t'ed as a coy/eli t ic.Y", of "(lew 

developrnerlt, or"' a charlge irl type of ()cc upancy SLICh as wheYI a 
·r'esiderlce i ~; cO'r"lve"t;tG~d to Comme~'ci a l. ~..Jhi l(~ I a~~·r·f?'::~ th'':i.t 
sj.cir.:~ v-Jalks i:\}"'e net-:-cj("~d in the a .... ·ei:\ (:I.'.::' a c,::,·nveniE-?nc:e to pE.~de s;tl"'it~l-I~; , 

I qU(~':)t i(") j""1 ~·Jht-?t he·r' thE:? T()~-.ln carl fll l:.\I(e tT1~"'. \.-JE~lls i·n.::;ti:.\ll ':5 ici E-?'·ji-J.ll<.s 

on Fout"' th a nd Morris Stt"'eets as a conditioYI of a change of u se 
fro~l one commercial tenant to another'. 
As to ttle q Llestion of b lock in ~~ acces;s Of,to Centet ... Street, tllis 
was disclJssed at the Planning Commissi oYI and it was agr'eed 
by ttle applicant arid propet"'ty owner'" ttlat if tJ~affic OYlt o Cerlter 
Street bec:or~es a pr~oblem, the T()wn rnay r"'ecluir"'e ttl~t tr"'~ffic 

contt-· o} ~;igns -2\Y,d cjE-?vi.cE::s bc~ j.n~;tall.ed to di sco lJt'ane that ,"'oute. 
-fhe applicant ' s site plan was su~)e ~~ inlpo5ed on a sur'vey map ()·f the 
pt ... ope'· ... ty~ ~lll pc1. ,."'kinn spaces aX·E~ l ocated on the pt'c'pe"r-·ty, 
a.lt;h()U~lh · five space,:; do access dil""'ectly f·r"'orll FOur'th, as you 
cd)~;.e)""' y(:"lcj • 

1 



• • 
b~lt a change irs occLlparlcy only. Ttle portioYI of the building 
()ccupied iSi s ur~'ounded by corllnl~r~(~ially zoned pr·ope~·ty. B. To 
sct'eerl this use effectively fJ~Qrn the t'esidential area to the 
nor'tll of Center' would t'eq u ire a fence or' hedge on the ~JI))·tion of 
ttle Blades pr'c)perty whictl is riot a ~)art of this perr~it. 

b. The gat'bags dumpster ar'ea is within the bltilding anci ttlUS 

I'Sf? 1 ), ···I!~CJ··E·8n €-?d ft"orll <;;:.IJ"r" '("r:-..und i n~J pr'·op(?r't iE~~~. 

J. N()ise Abatemerlt: At thi~i time ther'e are ( I CI plarl~i to Ilave 
l:i.ve rr1t\£;ic in the pub dut!? .. to ~::.izE:~ con:5tr'aints. The . .Jui<E:'b,:::,x V())'_!/,IlE~ 

~ill be c~ontrolied by tl,e nlanagenlent, and Ylo ise le vel~i nllJst 
comply with State as well as local nois;e (~rdirlances. 

4. Off-Stt~eet Parl(ing Lot Improvements: T~,e owner's of the 
p\~opet~ty were ~~equit~ed to irl~;tall stclrnl ejrairls a~; pal~t of thQ 
pt'eviou5 review. C1Jrr~ently the dt~ainage facilities on Cerlter~ are 
tC)O high tel collect the water fl~0rn this site. Tt'lis sitllation will 
be irnpr'oved witl, the installation of new storM dr~ainage lines or) 
Cf~ntel-' as par-'t of the Sen)..:)'!'" H01J~;ing pr'oject:. Urlt i 1 th.2";'lt: ()ccl.lr-·s.~ 

the 'fawn will not require paving of the bacl( PQt'tio~1 of the site 
since such would only make the CUt~rent situation WGl~se. 

I hope tt,at this has served to answer' yOlll~ questions and 
COYlcer ns. I aplJreciate ttle cc)ncerns abcLlt the impacts on t~le 

residential area and will attempt to have flltut'G devel,~pMents 
provide better screening of comrnercial sites\ ir)cluding bettet~ 

screening of ttlis site when the nortt, p()rtion of th~ site is 
r"€-?(jev€·:?lopE·d ot" OCCUpiE'rJ. 

If you have fur~tt,e~ questions, please don't t,esitate to call rn8 
0·(1 ttio'(lliay. 

S i '\'"Il::-e't-·e 1 y, 

Nancy N,:,e 
Planning Dir~ectot~ 
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March 28, 1989 

To the Mayor and Town Council, 

Dear Sirs, 

This letter is to inform you that my appeal of a permit issued to Rich 
Wells for a restaurant/pub located at 315 Morris Street, LaConner, which 
is owned by Gerald and Donna Blades still stands. 

The planner and I had the opportunity to discuss my letter dated March 9, 
1989 and we resolved all of my questions about this permit except those 
relating to parking shown on the Fourth Street side of the property and 
the lack of screening adjacent to residential properties on Fourth and 
on Centre Street. 

Parking shown on the Fourth Street side of the Blades building: 
1. The drawings submitted by the Blade's in August of 1984 and by Rich 

Wells earlier this year show that these five parking spaces are within 
the boundaries of the Blade's property. However, a plat map drawing used 
extensively by the Blade's in their 1986 rezone application for the back 
100 feet of their property indicates that the diesel pumps are located 
within the right-of-way and that the eastern portion of the Blade's 
building is on the property line. These drawings are also used as a part 
of the appraisal prepared by Darrel Sisson of LaConner Realty in January 
of 1979 and also as part of the DNS prepared and signed off by the Town of 
LaConner. I would request that the Owners of this property provide the 
town with documentation proving that the five parking spaces do not 
project into the publiC right-of-way as prohibited in Ordinance 506. 

Screening: 
1. The original permit issued to the Blade's on 9-17-84 and reaffirmed 

~IT 10-15-1984 shows the parking spaces in the back of the Exxon Station. 
However, at that time the back half of this property was zoned Residential 
and the Blade's were unable to develop these spaces which are within the 
back 100 feet of their property. At that time they had enough parking for 
the uses developed within the properly zoned area in the commercially 
zoned front 100 feet. 

The Blade's were granted a rezone for the back 100 feet of their 
property on 12-21-86. 

In early March of 1989 Rich Wells applied f o r a permit for a restau­
rant/pub which utilized the parking shown on the Blade's permit applica­
tion of August 1984. Since the parking spaces needed to meet Mr. Wells 
parking requirements are located on the back 100 f eet of property which 
was not rezoned commercial until 12-21-8~ I think that the screening 
option afforded the planning commission for the protection of residential 
properties adjacent to commer c ial development should be applied towards 
this permit. The counc i l also needs to take into consideration that drive­
way access to th i s parking must also be provided from Fourth Street. This 
a c ceSs will also be an additional us e of the back 100 feet of this property. 

If a l l of the parking was within the front 100 fe e t of the Blade ' s 
proper t y whi ch~as zoned commercial in 198 4 at the time the original per­
mit was give n, I would agree with the planne r that the town would be 
u n a ble to r equi re sc reening . 



Page two • • 
If the owners of this property or the applicant would voluntarily 

insta l l screening whQch meets the conditons of their rezone contract and 
the requirements of Ordinance 506, as well as, prove to the town that the 
parking on Fourth Street is within the boundaries of their property, I 
will withdraw my appeal of the permit issued to Rich Wells in early March 
of this year. 

If the applicant or owners of this property are unwilling to do this, 
then I ask that the council set a date for a hearing on my appeal. 

Thank you, 

~ M. Lam 
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• • Town of fa Conne-r 

NOTICE OF PUBLIC HEARING 

NOTICE IS HEREBY GIVEN that a Public Hearing will be held on Tuesday, 
April 11, 1989 at 7 p.m. in the Council Chambers, Second & Douglas, 
La Conner, Washington to hear comments on an appeal of an approval of 
a permit for Rich Wells to operate a restaurant/pub at 313-315 Morris 
Street. 

Interested citizens are invited to speak for or against this appeal. 

Dated this 3rd day of April, 1989. 

- -

' . -

, , . , 
~~ 
:...... : 
': - -.. .. ~ ... / 

~: . '- ~ . " "'\,.::­
.: ~ .- - :.-~-

~-",,"",,\,,,",.:..., .............. -

- ------~. 



1I;1t " Fd'\" ' (: 

S lCI; OTHEE ___ _ 
IN H. P . D. ,,-_ ______ _ 
NOT iN HPO _ _____ _ 

TOWN Of LA CONNER 

CERTIFICATE OF AUTHORIZATION TO ISS UE 

IS :S'i 
Blaf~DRESS L~r'\l,)ee., LU~ 

Address o C Property (if diUerent) 

LEGAL DESCRIPTION 

Se e Procedure Sheet Inte~ior Remodel t o restaurant use 

S I CNATURE J/-k.~rq.-~-,~~~~d=..::L:::· ::>'-_ _ ___ OA TE __ _ -f--'---'-,L.:.8-f'--_____ _ 

ZONlNG 

.~~~~\ 
lone 

1I1.STORI C PRESERVATION 

fOR OFnCE USE ONLY 

Use Permitted Variance or Conditional Usc Pc~i t 

Granted 

Not in Hist o ric Pr eservat i on District Certili c ~ t e o f Approval Da te 

SHORELINE MANAGEMENT 

Outsid(! o f Jurisdi ct ion within j uris d i c ti on but substantial development permit 
exemp t granted 

**************************************'~-::**** "f: *~********** ** **1t"::'r ** ,~* *********r.*************** 
SEPA 

Exe mpt from Envi ronme ntal Declarat io n of Non- f:nvirbnmental I mpact 
Check li st Significanc e Statemen t Complet ed 
******************************************************************************************** 
CO t{PREUENS l VE PLAN 

1:'9' APl'lipbl, _ In e"mplio.,,,, _ 
Approved subject to sta t repo~t/recommendatlon and Plannlng ~ommlSSlon actl0n, as per 
R~~R~ed ~eportl and the addition of a decorative fence/plantings as a screen along Center 

. street add fOdrth seccee aeleea frem t:Re f:"esiaeRtial gistli'iQt IJesigR of f9'=lCfil/screen 
'0 he aoccoved bv the Town r~anning Dicectoc ""' lPo-r T""",,, ~ ~­

AUTHORI ZAn O~: '1 h c neckI:ng t he ap p lca ble box In f' .1¢h a T the' a bove categorIes, the TOl.ln of 
~a Conner find s t he proposed wo r k t o be i n complianc~ ~ith those regulations an d autho r izes 
f ss uance of a bui l d ing permit, sub jec t [ 0 requ irem~ nt s an d conditions noted an d reviel.l by 
i he County (or comp li ance with Fl oodp l ain Management r rgulations . 



May 31, 1989 

RE: Site Inpsection Report - Rich Wells Occupancy Permit 

FROM: Nancy Noe, To,wn Planner 

I drove through the site and then met with Rich Wells and we walked around the site. 
I noted the following deficiencies and requirements that need to be met before 
occupancy: 

1. Planters on both sides of driveway (westside) need to be planted. Rich 
indicated that a hole will be made in concrete in planter closest to building. 
Top soil will be added, and small shrubs and bedding plants installed in 
both planters. 

2. Parking spaces need to be striped on both sides of driveway. Gravel will be 
added along west property line to give full width to parking aisle. The walled 
in area cannot be removed due to underground tanks. One space along building 
should be marked for loading zone. 

3. Maintain 24' aisle width between the tank containment wall and the parking 
space in the back. 

4. Rich is having gravel delivered and spread in the back area and 4th Street 
parking area on Monday. I told him I was not sure this delay would be 
acceptable. 

5. Bumpers need to be installed to define parking on north and east side 
of building. Also a barrier planter is to be provided on t he east end of the 
parking area to define driveway access and ge t people headed in the right 
direction into the parking spaces . 

6. The area between the two buildngs needs to be cleared of vehicles and debris 
so tha t it can be used for parking and driveway. 

7. The fence was partially installed. The support posts need to be gravelled or 
cemented in. The support posts need to be cut even with the top of the fence. 
There is t o be a plant installed between each fence section, and a row of plants 
installed ac r oss the corner of the property for screening. 

8. The old Chevron tanker truck next to the loading platform is to be 
removed as it is occupying a parking space. 

E. o. :.Bo;i fOo 1:hone- 10G-4GG-3125 



• • 
Rich indicated that he would prefer (request) that Don Wright- as Mayor Pro Tem and 
senior council member - be the one elected to do the inspection. 
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• Leg~l ~tice • 
NOTICE OF 

PUBLIC HEARING 
NOTICE IS HEREBY GWEN That a 

Public Hearing will be held on Tues­
day, April II, 1989 at 7 p.m. in tho 
Council Chambers, Second and Doug­
las, La Conner, Washington to hear 
comments on an appeal of an approval 
of a pcnnil for Rich Wells to operate a 
rcstaur.l.ntJp1b at 313-315 Morris Strcct. 

Interested ciIizens are invited to speak 
(or or against this appeal . 

Dated this 3rd day of April, 1989. 
Kathleen A. Earnst 
Town elerl< 

Published in Channel Town Press, 
April S, 1989. 
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AFFIDAVIT OF PUBLICATION 

STATE OF WASHINGTON. 
County of Skagit 

55. 

No. _B..3.2.-___ _ 

_ _ -,P:...a"-Lt..lt_'J..· "ec-A,,-_G=; '1'S:u.t.<aL fW>S"-O.IJDLl--___ _ ,being first duly sworn 

on oath deposes and says thatshe is the hookk eeper 
of CHANNEL TOWN PRESS. a weekly newspaper. Thit said newspaper is a 
legal newspaper which has been approved by order of the Superior Court in 
Skagit County May 27. 1977 in compliance with Chapter 213 of Washington 

., Laws of 1941. and it is now and has been for more than six months prior to the 
date of publication hereinafter referred to, published in the English language 
continually as a weekly newspaper in LaConner. Skagit County. Washington. 
and it is now and during all of said time was printed in an office maintained at 
the aforesaid place of publication of said newspaper. That the annexed is a 
true copy or a Town of LaConner-Notice of P. H. 

Appeal of perm; t IR; cb We' J S asit was 
published in regular issues (and not in supplement form) of said newspaper 

once each week for a period of on-=e:..-_____ 'consecutive weeks. 

commencing on the __ 5llt..LbL-__ day of Apr; 1 ,19 89 

and ending on the day of - - - ,19 - - • 
both dates inclusive. and that such newspaper was regularly distributed to its 
subscribers during all of said period . That the full amount of the fee charged 

for the foregoing publication is the sum ofS 6 40 . which 

"-"""~"~a,d~ 
Sllb~cribed and sworn to before me this -'1,,3"-t"-"h'---_ ___ day "r 

--"IAp~ri.l.-' -=~~ 4W ~ 
NfJ/ury Puhlic i" umJ.lur rhe SltIle ofWushi"~IfIll . 

Residing Ul LuCfllHlt'r 

,. \ -'. 
.' - .. -, . 

. ,. 
: 

. / \ . 
' . .;.. 

.. 



.' :. 

\ 

j '. . ~ . , .. ~. 

'J 
; . 

. { \" 

,. ~ 

.. r' " i , " , ':t~;: ·F;,:· 
'. t • " , ' 

.' . . . " 

" · 1 

, , 

.. ' 

.. 

" 

., 



• 
Mrs. Donna Blade 
LaConney Station 
LaConner, Wa. 98253 

Dea.r Donna, 

• 
March 1, 1990 

I wanted to confirm the ccon versation we had con Wed., 
Feb. 28, 1990 after walking a r ound the site with you and Mr. 
Rich Wells . 

As we noted, 34 parking spaces are required fcoy the 
retail and restaurant / pub use at the LaConner Static,n Mall. 
These spaces can be obtained as seen in the attached 
drawing. After rev iewing the option for 45 degree par k ing on 
the west si de Co f the bu il ding, I have found t hat the 
adequa.te amount of d r i v eway space is not present . However, 
three (3) spaces are available after relocating the planter. 
These will then be parellel spaces along with a loading 
zone. This still allows f o r the stained glass shop to add 
any features by their door without obstructing any parking. 

Grading and graveling of the parking lot shall begin 
by March 15, 1'390 so that the parking area will be able to 
hold the required number of cars by the Tulip Festival Week. 
Des ignating the actual parking spaces needs to be completed 
by April 15, 19'30. As indicated c.n the May 31, 1'389 report 
fr':lm N~n.:y Noe the spa.:es need to be marked with railroad 
ties and striped, except on the west side of the building 
where the spaces are parellel and they do not require the 
ties. The railroad ties need to be placed at a GO degree 
angle for the GO degree spaces and shall remain continuous 
where '30 degree parking is designated. Aluminum flashing on 
the ties was suggested as a way to mark the 90 degree 
spaces. The loading area should be marked. 

Parking needs to be el iminated fro:.m the front for 
safty. Immediate action is needed for the corner and action 
within the month for the remaing area. A device needs to be 
installed to stop vehicles i.e. a grouping of planter 
barrels which would also delineate the sidewalk . 

Thank you for meeting me at the site yesterday. I know 
the Planning Commission as well as you will be glad to have 
the parking problem solved. 

Mc,st sincerel y, 

cc: Rich Well s 
Planning Commi ss i o n, La Conner 
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• • 
STAFF REPORT 

DATE: Mar,:h 1, 1'390 
STAFF: Kendra Smith 
re: LaConner Station Parking Requirements 

BACKGROUND: As requested by the Planning Cc,mmission, the 
Town Planner was to ,:he,:k into the number ,:,f parking spaces 
available verses the number c,f spaces required for the 
LaConner Station Mall retail sh,:,ps and restaurant before 
issuing a sign permit to the neW T-Shirt shop. 

There is currently 1035sf of retail and 2700sf of 
restaurant/pub space being utiliZed with 480sf available for 
future occupancy. 

The Town of LaCc,nner Zoning Ordinance under 1002.60 C 
requires retail "1 (space) per 200 (sf) for the first 1000 
square feet of usable retail floor area, and 1 per 400 
square feet of unusable floor area over 1000s,"" Eating and 
drinking establishments are required "1 per 100 square feet 
of gross flc.or area, elY' po .... t ion theree.f. 

Before the enlargement of the PLlb by 500sf, the required 
number of spaces were 31. The increase in the Pub required 
the addition of 5 spaces, however this decreased the amount 
of available retail by 500sf which eliminates 2 spaces. This 
then brings the requirement to 34 parking spaces. 

FINDINGS: 1.) The parking l,~t in question has re':ently had 
undeygyound tanks rem~Jved cyeat ing unusable spaces. 2.) 
There are no markings to indicate individual spaces, thus 
there is little possibil ity te, utilize the area te, the 
ma.imum extent intended. 3.) Parking is now occurring in an 
area which is dangerous in relationship to an intersection. 
4.) There is enough rc,om for the required parking. 5.) 
Parking should be discoLlraged from backing directly onto 
Morris Street if possible. 

ACTION TAKEN: The Planner Met with Donna Blade and Rich 
Wellis to discuss the situation and find a solution to the 
parking problem. 

A plan was discussed which would place all 34 spaces in the 
rear and sides of the building requiring the parking. It 
would eliminate parking in the front of the building 
entirely. (It was agreed that some sort of feature would be 
provided to dlSC(jUraqe cars fyom driving in the front 
preferably a landscape feature, subject to approval.) 

There was agreement on 
proposed to use railroad 

the need to mark spaces. It was 
ties as bumpers. These could then 



• • 
be turned 50 degrees for angled parking to mark the space 
and be placed in a continuous line for 90 degree parking, 
and then striped with aluminum flashing to delineate each 
space. The lc'ading zone should be marked with paint as ",ell 
as the other spaces which "'ill be parallel parking. 

Grading and graveling need to be done on the side and back 
portions. The side is where tanks were recently removed, the 
ba,:k has eroded due to drainage problems. 

Two dates were set for completion. Grading ",auld be started 
by March 15, 1990 to ensure room for the required parking 
spa,:es by Tulip Festival Week. Completion ,:,f parking stall 
delineation by April 15, 1990. Parking in the frc,nt area 
where visibility is impaired at the intersection needs to be 
stopped immediately. This is in reference t,) the Zoning 
Ordinance 901.20 'visablity At Intersections'. 

By removing all parking in the front it allo",s fc'r 
"streetscaping", more than ample space for pedestrians and 
bicycle parkinq, and four (4) new on-street parking spaces. 
~ V1lvttfflJ ~ IW" ~~ ~W#~~~~ 

. ~ . 



• • Town of [a Conntr 

March 27, 1990 

TO: Honorable Mayor and Town Council }Iembers 

FROM: Kendra Smith, Town Planner 

RE: Additional on-street parking 

Four additional on street parking spaces have been created on Morris 
Street on the North side, west of Third Street. 

This is due to the closing of the service station and the removal of any on­
site parking in the front of the building, La Conner Station. A new on-site 
parking scheme was developed. 

New signage should be added to the street to enforce "No Parking Within 
IS' of the Corner and the driveway entrance." 

There should never be parking on the corner of the site due to safety. It 
creates a visibility problem. 

r.o.13o~ +00 1:hone. 20b-4b('- 3125 
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Town of • raConn~r 

TO: PLANNING COMMISSION 
FROM: KENDRA SMITH 
DATE: MAY 14,1990 

STAFF REPORT 

APPLICANT: BLADES - LA CONNER STATION 
SUBJECT: WINDOW ENLARI3EMENT IDOOR CHANGE 

The applicant is requesting two minor remodeling changes to 
their existing building on Morris Street. It is located in 
the commercial and historic zones. 

They wish to enlarge an existing window on the east side of 
the building to accommodate a retail space. The window is 
presently three (3) feet by seven (7) feet and the increase 
would extend the window down two (2) additional feet, which 
would allow for greater visibility. The window is currently 
too high for the average person to have comfortable viewing. 

The door is currently solid wood and the request is for a 
door which will be primarily glass thus allowing more 
exp.:;.sure. 

This building has no historic preservation value. 

RECOMMENDATION: ApprQval. The sign needs to come in as a 
separate application. 

E. o. 13o)C foo '2:hOne- 20b - 4Gb - 3125 
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1 N H. 1'. D. ,,--______ _ 
NOT IN HPO _____ _ 

TOWN OF LA CONNER 

CERTIFICATE OF AUTHORIZATION TO ISSUE BUILDING PERMIT 

ADDRESS 315 !'facetS,St. PHONE14"·</S3~ 

Contractor if different from above 

Address of Property (if different ) 

LEGAL DESCRIPTION 

DESCRIPTION OF PROPOSAL See Procedure Sheet 

DATE ,.,--1/- 'Ie 

ZONING 

Zone 

HISTORlC PRESERVATION 

FOR OFFICE USE ONLY 

Use Permitted Variance or Conditional Us e Pe~it 
Granted 

Nor in Historic Preservation District Certificate of Approval Date 

SHORELINE ~AGEMENT 

' Outside of Jurisdiction within juris di ction but substantial development permit 
exempt granted 

~********~**********************************~*********************************************** 
SEPA: 

Exempt from Environmen~al 
Checklist 

Declaration of Non­
Significance 

Not Applicable 

Environmental Impacl 
Statemenl Completed 

In Compliance 

REHARKS' ____________________________________________________________________ ___ 

AUTHORIZATlON: In checking the applicable box i n each of the· above categories, t he To ..... n of 
~a Conner finds the proposed ..... ork to be in compliance ..... ith those regulations and auth or i zes 
I ssuanc e o[ a building permit, subject to conditions note and revie;.;o by 
th e County for comp lia nce ..... ith floodplain 
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Dear Tenants, 

• 
Blades 
128 So. First Street 
La Conner, Wa. 98257 
04-01-93 

Late this past fall, December 8th, 1992, a new restriction 
sign ordinance was put into effect in which the building 
owners of "Multiple - Tenant buildings" were made responsible 
for all signs of the Tenants of that particular building. 

In order to get a uniform sign ordinance the planning 
commission gave each building 20 square feet of signage or 7% 
of an established facade, whichever is the larger. 

"Multiple - Tenant buildings" were different from "Single 
- Business buildings". If the 7% of a facade is larger than 
20 sq. it., that amount of square foot must be divided among 
all the tenants of that building. 

There is a $25.00 sign permit fee, and also a penalty if 
you put up a sign before or without authorization. On our 
building we have some "Grand fathered" signs that may be 
repaired or refurbished with permission thru the building 
owner and , the planning c~nmission. See section 1003.50 part B 
of the sign ordinance #622. We reserve the right to look over 
your plans and give you a wri tten o. k. before you go to the 
Planner or Planning Commission. We'll try to be of help to 
you since we've been thru all these meetings. There are 
standards and other businesses to be considered in the square 
foot allowances of each building . 

To new and old applicants, there are a lot of answers to 
fill out on the forms concerning other signs and square foot 
measuremen ts. We're happy to assist you wi th those answers 
and even by going to the Planner and Planning Co~mission with 
you. Give us a call, we may be able to save you time, stress 
and money. 

Sincerely, 
Donna and Jerry Blades 
Pier 7 and 
La Conner Station Bldgs. 

P.S. A copy of the ordinance 11622 and permit forms can be 
obtained at the city hall to help you plan your signs. 
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when it is installed in that area; 3. The applicant shall submit 
any revisions to the plans to the Planning Commission or designee 
before any construction is begun; and 4. The applicant shall 
submit paint color chips to the Planner -·for approval prior to 
repainting the structure in a different color. Motion carried. 
Vice-Chair Halverson voted as part of the quorum. 

4. OLD BUSINESS: 
A. continuation of Public Hearing - Amend Section 1202.10, 

#4 of Zoning Ordinance No. 568/570. The Planner commented that 
one way to control primary use in an area was to raise 
Conditional Use Permit fees and primary was interpreted by other 
planners as 50 plus 1. 

PUBLIC HEARING OPEN - There were two members of the public 
pr.esent - Donna Blades and BiP Reynolds of the Channel Town 
Press. 
Donna Blades commented that she would not like to see the 
commercial area displaced by residential. 
commissioners Solie and Robinson thought condition #4 should 
apply to individual buildings and not to the whole zone. The 
planner suggested applying the criteria to the entire zone, i.e., 
commercial, but that meant having to keep track of cumUlative 
conditional use permits. Commissioner Robinson pointed out it 
was important to clarify ordinances as more development occurred 
in the town. The Planner would corne up with some language to 
address the application of "primary use" and define "primary". 
PUBLIC HEARING CLOSED . 

commissioner Wilbur moved, seconded by Commissioner Solie, to 
table the public hearing to amend section 1202.10, #4 of Zoning 
Ordinance 568/570 until the next meeting. Motion Carried. 

b . continuation of Public Hearing - Revise Floodplain 
Ordinance No. 609. The Planner pointed out the comments received 
from Marcia Melvin, FEMA, in response to the commissioners 
questions at the last public hearing . The commissioners reviewed 
the revisions page by page beginning with section 3.0 General 
Provisions and discussed definitions of "market value" and 
"substantial development". 

PUBLIC HEARING OPEN. 
section 2.0 DEFINITIONS: 
Under the definition for "Substantial Improvement", "market 
value" was retained as advised by Ms. Melvin, FEMA. 
"Market Value" was added as a definition - language to be 
determined by the planner. 
Definition of "water Dependent" was deleted - not used in the 
document. 
section 4. 1 DEVELOPMENT PERMIT REQUIRED. #4 - changed to "Any 
fill" . 
Donna Blades commented that it 
to allow only one truckload of 
has six that could use fill. 

wasn't fair to the property owner 
fill to cover several lots - she 
The Planner pointed out the 

Page - 2 



concern with adding fill without a permit was due to the Town's 
drainage problems. 
section 4.2 APPLICATION FOR DEVELOPMENT PERMIT . #9 - add "No fee 
for fill of 10 cubic yards ar less per lot". 
section 5.1.3 utilities. #3 - change to read "New and 
replacement stormwater drainage systems shall be designed to 
accommodate flood conditions expected during a loo-year storm 
event". 
PUBLIC HEARING CLOSED. 

commissioner Solie moved, seconded by Commissioner Wilbur, to 
recommend that the Town Council adopt Floodplain Ordinance No. 
609 as revised by the Planning Commission. Motion carried. 

5. MISCELLANEOUS/CORRESPONDENCE: 
None. 

commissioner Robinson moved, seconded by Commissioner Solie, to 
adjourn. Motion carried. 

Meeting adjourned at 9:05 p.m. 

Page - 3 



• Le!;_ 
NOTICE OF 

PUBLIC HEARING FOR A 
CONDITIONAL USE PERMIT 
NOTICE IS HEREBY GIVEN Tha. 

the La Conner Planning Commission 
will hold a Public Hearing on Tuesday. 
October 4, 1994 at the hour o f 7 p.m .• 
at La Conner Council Chambers, 204 
Douglas S~et to hear an application ror 
a Conditional Use Permit for Donna 
Blades at 315 Morris Street for Tern· 
porary Use of a Mobile lIome{l'railer as 
an office and residence in a commercial 
zone. 

Legal description is as follows: Block 
9, Lots 4, 5, and.S, Calhoun's Addition 
to La Conner. 

Morc commonly known as: 315 
Morris Street., La ConneJ, Washington:-

Any person wishing to comment on 
said proposal may do so at the hearing 
or by 6cnding written comments to La 
Conner Planning Commission. P.O. 
Box 400, La Conner, Washington 
98257. Written comments must be 
submitted by 3 p.m. the day of the 
hearing. 

Dated this 14th day of September. 
1994. . 

Cherri L. Kahn, 
Assistant Town Clerk 

Published in Channel Town Press. 
September 21. 1994. 



MEMORANDUM 

Date: 

From: Brad Furlan , 

To: Barbara Vibbert. LaConner Town Planner 

Subj~t: Conditional Use Permit No. 94-1109ClBlades 

I received this date your September 28, 1994 staff report with respect to this application. I also 
understand that you and the Mayor met with Mr. and Mrs. Blades and their attorney, David Day 
this day at Town Hall. 

I understand that the Blades' attorney, Mr. Day, has taken the position that the unit which has 
been placed on the Blades' property is not manufactured housing, but is a travel trailer or other 
recreation vehicle. He further claims that because the unit is a travel trailer, it is not regulated 
under the LaConner Zoning Ordinance and a Conditional Use Permit is not required. 

LaConner Ordinance #625 repealed Section 1002 (parking) and added new language to the 
zoning ordinance within Chapter 1002. Thus. all definitions contained in the zoning ordinance 
apply to ordinance 11625. . 

Ordinance #625 states, in part, that "recreation vehicles shall be used only for supplemental 
dwelling purposes. Dwelling use shall be limited to 30 days per year except as listed below. " 
§1002.40(C)(2). According to the definitions in the zoning ordinance, a 'RECREATION 
VEHICLE" means 'a recreational vehicle is any portable, temporary dwelling used for travel, 
recreation and vacation purposes, and includes ~ trailers ... '. (emphasis supplied). There 
is no independent definition of a 'vehicle' within the zoning ordinance. 

Meanwhile, Chapter 1005 (Temporary Strucrures and Open Air Vending) defines 
'TEMPORARY STRUCTURES' as 'any structure or vehicle which is designed to be easill: 
transported or dismantled after its function has been fulfilled. and which is used for residential, 
Commercial or office purposes ... '. (emphasis supplied). §lOO5.01(A). Further, "temporary 
use' is defined as "those uses of land or existing structures and improvements which do not 
require permanent changes, or the permanent commiunent of the land or existing strUCture to 
the proposed use. ' §1005.01(B). 

The placement of the unit on the property therefore requires a conditional use permit pursuant 
to §1005.02 which states that 'temporary structures shall require a conditional use permit in 
accordance with Chapter 1202 [for a time] not to exceed 180 days."; iYld a temporary use permit 
pursuant to §1005.01(B)(I) 'for a period of not to exceed six (6) months for a use not otherwise 
allowed in the zone ... '. In other words, the placement of the travel trailer requires both a 
conditional use permit pursuant. While the use of the trailer for residential purposes in the 
commercial zone requires a temporary use permit. 



Memorandum to Barbara Vibbert 
October 4, 1994 
Page Two 

Contrary to the assertions of the Blades' attorney, both the travel trailer and the use being made 
of it are directly governed by the LaConner Zoning Code and amendments thereto. Further, the 
Planning Commission may not grant a conditional use permit for placement of the unit for longer 
than 180 days with no option for renewal and can only grant the temporary use permit for sj](. 
(6) months, although that particular permit may be extended pursuant to §1202 and 
§lO05.01(B)(2). 

I trust that the foregoing gives adequate information to you and the Planning Commission. If 
you have any questions. please feel free to give me a call. 



• • 'Town of La Conner 

NOTICE OF APPEAL 

The La Conner Hearing Examiner will hold a closed record hearing for the appeal all the below 
described project on March 17, 1998. This hearing will be held at the La Conner Council 
Chamber, 204 Douglas Street. at 5 :00 p.m. The role of the Hearing Examiner shall be to hear the 
appeal and make a final decision on the project. 

Project No: 98-0019A 

Applicant: Linda Bina 

Project Location: 315 Morris Street 

Description of Appeal: The applicant, Linda Bina is appealing the Planning Department's 
decision to deny the request for a piano player to play live music outside the existing structure in 
the outdoor dinning area from II :00 a.m. to 5:00 p.m. at the property located at 315 Morris 
Street. The Planning Department's decision was based on the LCMC Section 7. OJ. 010(4)(6) 
Public nuisance and disturbance noises. 

Published March 4, 1998, Channel Town Press 

Gina Estep 
Assistant Pia 

(206) 466-3125 - P.O. Box 400 - La Conner. Washington 98257 



• Le~al Notice. 
. NOTICE OF APPEAL 

NOTICE IS HEREB Y GIVEN That 
the La Conner Hearing Examiner will 
hold .. closod record hearing for the 

. appeal on' the below described project 
on March 17.' 1998. ·ThiJ hearing will 
be held at the ' La Conner Council 
Chamber. 204' Douglas Street:: at 5 
p.m. The role of the Hearing fu:amina 
shall be 10 bear the appeal and make a 
fmal deCision on the projCCL 

. Pro]«t No.: 98-00l9A. 
! Applicant: Linda 8ina. . 
',," Project. Location: . 31S Morns 
SIrCeL . : 

Description of-Appeal: ·The appli­
,cant, Linda Bina. is appealing the Plan-
· ning Department's decision to deny ~c 
request for a piano .~larer: to .play h~e 
· music outside the eXlsung structure In 
the outdoor dining area from 11 a.m. to 
5 p.m. at the pIl?perty located at 315 
Morris Street. The Planning Depart­
ment~s decision was based on the . 
LCMC Scetion.7.05.01D(4»)6). Public 
nuisance and tfulW'oona noi.u.s. . L 

. . ': Gina Estep. ' 
. .' Assistant Planner 

Published in Channel To~n Press. 
March 4.1998. , " ......... . , ' 

• 
Affidavit of Publication 

STATE OF WASHINGTON 
County of Skagit 

55. 

No. 1919 

PATTIE A, JOHNS, being duly SWOrn on oath deposes and says 
that she is the bookkeeper of CHANNEL TOWN PRESS, a week­
ly newspaper which has been approved by order of the Superior 
Court in Skagit Counl)'. May 27. 1977 in compliance with Chap­
ter 213 of Washington Laws of 1941, and it is now and has been 
for more than six months prior to the date of publication hereinafter 
referred to, published in the English language continually as a 
weekly newspaper in LaConner, Skagit County, Washington, and 
it is now and during all of said time was printed in an office main­
tained at the aforesaid place of publication of said newspaper. That 
the annexed is a true copy of a 

Town 01 LaConner - Hearing Examiner - Notice 01 Appeal­
Linda Bina 

as it was published in regular issues (and not in supplement fonn) 
of said newspaper once each 

week for a period of one consecutive weeks, commencing on the 

4th day of Mar. 19 98 ,and ending on the--=.::.::....day of 

_-:---:-19~, both dates inclusive, and that such newspaper was 
regularly distributed to its subscribers during all of said period. That 
the full amount of the fee charged for the foregoing publication is 

the sum of $ 16.00 , which amount has been paid in full. 

By GaJL., Q--~ 
Subscribed and swOrn to before me this 

NOlary Public in and or lhe Slate a/Washington. 
Residing at: e~d..4frJAd 



i'\FlR-3\-'98 TUE 08 : 59 Ml BELLlNGHAtl STEVECOR J ~G FA); NG, 3607346863 • • 
crown Of La Conner 

RE: 

OFFICE OF' THE lIEARING EXAMINER 

~ppeal From Adminis t ra­
tive Determination of 
La Conner'~ Planning 
Department (LINDA BINA) 

) 
) 
) 
) 
) 
) 

File No. H.I. 98 - 0019A 
?3r~it No. 98-C013RM 

nNDINGS O~' FACT, 
CONCLUSIONS OF LAW 
AND DECISION 

i _ __ . 

Sl1MNA!<'! OF AP PEAL AND DECISION 

Appeal Summary 

P,02 /07 

On February 24 , 1998. appell~nt Li nda aina timely filed 

and paid the appeal fee tor an appeal from the February 5, 1998 

denial by the 1'1an:,ing D.,partnlent of that pat"t of her appli­

cation for a building permit in the Cornmerci~l - Histori.c 

pzese:vation overlay District proposing live piano music 

in the ou~door dinil'lg' area of the Station Hon SE Bar & Gri 11 

at 315 E. Morris street. Ms. Bina challenges t he Planning 

Department's interpretat io~ of La Connsr's Noise Control 

Ord i n"nce (J1unicip21 Cede § 7.05.010( ·1) and (6) to r;>rchob i t 

her pr opos ed Dutdoor piano mus1 c . 

Uecision Summary 

BaS2d on the ~ntire record, although the Planning 

Department·s denial i s not shewn to be arbitr ary or capri­

cious, the Examiner is left with a definite and firm convic ­

tion that a mistake was mdde. Th'?re:ore, Ms. Bina's appeal 
is GRANTED and the decision of the Pl.nning Department is 

REVERSED. 
FINDINGS OF FA~T 

1. On January 29 199 $. Linda Bina oubmi tt.ed si te 

drawi ngs proposing t o defir,e by pos ·.: s and rope a 45- fo ot by 

(206) 466-3121S - P.O. 80% 400 - La C01lner, Washington 98257 



MHR-31"ga TUE 09 :00 AM BELLINGHAM STE'JEDORP:G FAX NO. 3607346963 • • 
25-foot outdoor dining ar&~ at the existing Station House 

Bar and Grill at 315 E. M"rris S\;reet. By so defining the 

dining area, appellant B'na intended to be able to serve 

alcoholic beverages in ~oropli~nce with State Liguor Control 

Board re~ulations. 

2, The pro?osed outdoor dining area is covered by 

an overhang of the roof and has been used in tha past for 

2,03 /07 

a dining area. (A March 1996 inventory lists four resin ~ablas 

alld eight chairs " ... for outdoor dining.") :1S. Bina's 

application proposed to use posts and double marine lines 

with some planter boxes to set-off the dining area frore the 

c9mainder of the sidewalk. The site drawing shows the piano 

placed against the wall of the Station ffo~se: about 25 feet 

from the existing sidewalk. 

3. On Feb!\1a'fi' 6, 1998, the Plc.nning Depart.ment issued 

Ms. Bina a Certificate of Authorization subject to tour 
conditions requir ing that only plante r boxes ~e used to 

.ts\!parate the area f:J;ot1 the public street and that those bOXl3s 

totally surround the outdoor dining area. lnoLber condition 

required full compliance with Liquor Control Bo.~~ regulations. 

The fourth condition d~nied the propcsed outdoor piano music. 

4. On Fei:.",:uary 17, the Planning Department issued a 

notice of violation to Ms. Bina, pOinting out that she had 

not compi ied ,;1 th the two ·~oncli t iO:1.$ conc<>rn ing planter boxa". 

t-Iith1n two days thereafter, Ms. Bina had amended her drawings 

~o comply 'ii th the corrective order. I n summary I the only 

issue on appeal is whether the proposed piano mllsic should 

h~ve ueen allowed. 
i 

5. The testimony in the record of the March 17, 1998 

appeal hearing before the Examiner 5110'.'8 that :-Is. Bina 

proposes light classical and ragti:ae "Jiano music from 11:00 

A.M. to 5:00 P.M. daily. She prcp::JSf'S 100 use ;in upright 

piana rather than a baby grand or g!:~,d piano. The piano 

will have no electronic sound amplifilation, No e lectronic 

speilkers \fill be used. NO Singing i" proposed. 

- 2 -



MAR-31-98 TUE 09 : 00 AM BELLI NGH~11 STEVEDORJ NG FAX NO, 3607346883 P,04i07 • • 
CONCLU:irONS OF LAW 

Based on the ?' indin:;!s of ?'act entered "bo,,"<':, t.he f ol 101dn9 
Conclusions of Law are entered. 

1. The Noise Control Orcinance (LCMC § 7.05.020) 

es~ablishes only I'public disturbance (nuisance) no ise" as 

unlawful noise. At § 7.05.010. that unlawful neise is defined 

•••• any sOWld which unreasonably l imp~ct.s J tllJ:ee 
or more parsons residing within separate residences 

~. in t.he same communi ty or neighborhood ... " 

2. No complaint w~s filed in thi: ~atter by thr~e 

or more people w'ho reside in separate residen:::es in the same 

communi ty as the St, ation House. l'.bsent any such compla int, 

a noise is not unlawful unless listed in one of the seven 

catGgaries of noise specified ~ t § 7.05.010. Two of those 

$even. ct1tegories CQu ld arguably apply here. One of those is 

use of a sound amplifier fOZ the purpose Of co~merci.l adver­

tising or sales Dr for attracting public attention. Here, 
no electronic amplification is proposed. The piano is for 

the enjoyment oE pa t rons, not f or t.he purpose or. attrac ~i ng 

patrons. 7he other category of noise a=guably applicable 

here is t he sour.d of a musical instru",ent to produce" ... 

loud and raucous sounds •.• such as from a band session •.•• • 

3. It is conclucied that a pia~o used as proposed 

he~ein is not creating unlawful p1.lblic di6turb:}nce noise. 

If the~p!aho tauses . Datrons to rise up in bcisterous sang 

and if passinq crowds j oin in the singi:lg and if some in 

that thron" daE'h to fetch their own "msical instruments. 
th~ catm "loud and raucous" might b~ ;.lsed to control the 

noise. i.Jntil then. or unt·il ~ho r "quisito three or morG 
c~mplaints, ant icipatory denial o ~ a land use applicaticn 

is llot a~ceDtable. 

4 '. h . h / '" l' . f ., . . It lS notewort. y -: at t _Ae app lcatlon 0 l"l S .. Elna 

is for a bar and grill permitted outright in the Commercial , 
zone. No conditional ~se appli~ation is at issue here. 
If it were a conditionally permitted user the lloise standard 

- 3 -



M'AR-3I-=98 TUE 09:01 AM BEU NGHAM STEVEDORING FAX NO, 3607346863 • • 
in the C;)mrr;ercial Dist!.'ict iz as follo,.,s "at LCMC 15~35~030: 

(3)(c) 'There shall be no production of noise 
at any property line of any use in the Commer-
cial District in exccss of the average inten3ity 
of strget and traffic noise fO!lnd in tr.e district;" 

5. Ms. Blna argues on the r@cord that traffic SOU!H!S on 

busr Morris Str&~t(at times ¥arranting a piano)wl11 miKe 

P, 05/ 07 

the piano ne3rly inaudi.ble, Time wil~ tell. The enforcement 
provisions Of LCMC § 7.05.070 provide f or a monetary fine 

and a day in jail for a noise violation. That section 

alSO provides tt,at a sound meter reading is not needed in 

order to establish T.hat a P'lblic nuisanC9 exists. 

DECISICN 

Foc all of the ~bove reasons, the cecision or the 

Hearing Examiner on the appeal is as follo\l.YS:: 

The ap[leal is GRANTED and the det.ennination of the 

Planning De?,rtment is lI.RVF:RSEO in "Lder to ·pel·m' t the 

use of a piano subject to ccnsistftccy with all findings 

and cOnclusions entered herei~. 

NOTICE OF .:>'PPEAL PROCEDU;\ES FROM Tl-iI5 "iNA .. DECISION 

OF THE TOWN OF - LA CONNER HSARING - EXMlINER 

This action of the necring Examiner is final. The 

following review procedure ,is available and may be taKen 

by any party of record, jt;cluding any department of the 

Town of La Conner. 

Any party of record may r~quest reconsideration in 

writing within three (3) days at the da~e of issuance of 

this decision. The request for reconsiderati on mllst be 

based upon error or omission t n fact ur la'\l,W, Although the 

Examiner is not requireo ' to modify Cl~0 original aesisiof!, 

thE' Exam ine r may initiate whatever action is deemed appro­

priate by the Exami ner . When the Examiner decides that the 
grounds cited for reconsideration do not warrant mc01ficatlon 

- 4 -



MAR-3l-1l8 TUE 08:02 AM BELLINGHAM SfEVECOR1NG FAX NO, 3607346983 • • 
of this decision. the ExJminer shall provide the requesting 

party wi~h written not ~ ce of the Examiner's determination 
before the expiration of the time set cut herein for filing 
an appeal. 

~ =equest for reconsideration must be addressed to the 

Town ClerK at 204 Douglas, La (~onner, mailins address P. O. 

Box 400. La Conner, WJ\ 982~7. 

Within tlcenty one (21.i calendar days froll the date of 

this decision by the Hearing E;x:aminer, any party of ::-"cord 

may take action pUrSl,.lant to ~he Land Use Petition Ac-: or 

within ten (10) calendar day~ ot the date ~f the d~cision by 

the Hearing ExalCiner. may file a \;r.it of Review with the 

Skagit County Superior Court. 

Dated and entered this 31st day of Hareh 1998. 

Attaohment, Teohnical Summary 

- 5 -
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Applicant: 

• • 
TECHNCIAL SUMMARY 

BACKGROm.1) INFORMATION 
Appeal for Linda Bina 

Linda Bina 
POB 238 
La Conner. Washington 98257 

R.equested action: : The applicant Linda Bina, submitted plans (Exhibit 1) on 
January 29. 1998 to s&'tion off the existing outdoor dinning area to allow for 
the service of alcoholic beverages. Included in these plans was the request 
for a piano player to play live music wilhln !he sectioned off outdoor dinning 
area. 

Property Location: 315 Morris Street 

Zoning: Commercial j Historic Preservation District Overlay 

Comprehensive Plan: Commercial 

Environmental Review: None needed for an Appeal. 

Legal Notices: Published in the Channel Town Press, March 4, 1998. 

Hearing Date: March 17. 1998 

?,07l07 
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EXHIBIT I 
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EXHIBIT II 



· -. •• 
Town of La Conner 

To: Linda Bina 
PO Box 238 

CERTIFICATE OF AUmORIZATION 

La Conner, W A 98257 

February 6, 1998 
File No. 98-0013 B 

Authorization is hereby granted to Linda Bina, under the provisions of the La COlUler 
Uniform Development Code, to add additional planter boxes around the existing outdoor 
dinning area to allow for the service of alcoholic beverages. The request for a piano 
player to play music outside the Station House has been denied per Sectioll 7.05.010(4)(6) 
Public lIuisallce alld disturballce noises This work is a portion of that described by the 
proposed application dated January 29, 1998, with following conditions: 
I. Planter boxes shall be used for the separation boundary instead of the proposed steal 
post and rope. 
2. The planter boxes shall totally surround the 45':<25 ' outdoor dinning area. 
3. The applicant shall comply with all Liquor Control Board regulations. 
4. This Certificate of Authorization does not approve the request for an outdoor piano 
player. See Notice ofDenia!. . 

The work shall be in accordance with the approved plans and drawings dated January 29, 
1997 which are incorporated in and made a part of this Certificate of Authorization. 

Any revisions to the authorized work must be submitted to the Planning Department for 
review and approval pursuant to the 1995 Uniform Development Code (UDC). 

Non compliance with the Uniform Development Code could result in enforcement action. 
Revisions implemented without authorization could result in the issuance of a Stop Work 
Order. 

Nothing in this authorization shall be construed as excusing you from compliance with any 
other local, state or Federal statues, ordinances or regulations which may affect the 

pro~ 

GINA ESTEP 
Assistant Planner 

(206) 466-3125 - P.O. Box 400 - La Conner. Washington 98257 
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'Town of La Conner 

To: Linda Bina 
POBox 238 
La Conner, WA 98257 

NOTICE OF DENIAL 

February 6, 1998 
File No. 98-00l3B 

As part of permit number 98-0013B a request by Linda Bina for a piano player to play 
light classical and rag time music within the outdoor dinning area of the Station House has 
been denied per Sectioll 7.05.010(4)(6) Public nuisance and disturbance noises. This 
decision is a portion of that described by the proposed application dated January 29, 1998, 
player. 

Non compliance with Section 7.05 .010(4)(6) could result in enforcement action. 
Revisions implemented without authorization could result in the issuance of a Stop Work 
Order. 

Nothing in this authorization shall be construed as excusing you from compliance with any 
other local, state or Federal statues, ordinances or regulations which may affect the 
proposed work. 

Procedure for appeals of a land use decision by the planning director may be made to the 
hearing examiner; provided the appeal is submitted, in writing to the below reference 
address, and a fee paid to the town clerk within 10 days of the decision. The decision of 
the hearing examiner is final. 

GfNA ESTEP 
Assistant Planner 

(206) 466-3125 - P.O. Box 400 - La Conner, Washington 98257 
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• 
crown of La Conner 

February 17, 1998 

TO: Lina Bina 
PO Box 238 

NOTICE OF VIOLATION 

La Conner, WA 98257 

Violation Location: 315 E. Morris Street 

Violation Description: 
On February 6, 1998, Linda Bina received a Certificate of Authorization to add additional 
planter boxes to fonn a separation boundary around the existing outdoor dinning area to 
allow for the service of alcoholic beverages. The Certificate of Authorization consists of 
four conditions, two of which the applicant has not complied with. 

The separation boundary which has been placed around the existing outdoor dinning 
consists of white wood lattice, cement blocks with small planters placed on top, a purple 
wind mill, a purple bench and small single planters placed along the Station House exterior 
wall . All the items that are not planter boxes are in violation of the Certificate of 
Authorization. 

Ms. Bina, the Certificate of Authorization that was granted to you for the separation 
boundary on February 6, 1998 consisted of four conditions. I have listed the conditions, 
the related violations and the required corrections for compliance. 

1. Planter boxes shall be lIsed for the separatiofl boundary instead of the 
proposed steal post and rope. 

Violation - Planter boxes were not used for the separation boundary by the 
applicant. White wood lattice, a purple bench, a purple wind mill and cement 
blocks were used to separate the outdoor dinning area from the general public. 
This is a direct violation of condition 1. 
Required Corrections for Compliance - The white wood lattice, purple bench, 
purple wind mill, cement blocks and any other item that is not a planter box shall 
be removed immediately and replaced with planter boxes. 

2. The planter boxes shall totally surround the 45'x25' olltdoor dinning 
area. 

(206) 466-3125 - P.O. Box 400 - La. Conner, Washington 98257 
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Violation - Again white wood lattice, a purple bench, a purple wind mill and 
cement blocks surround the outdoor dinning area, this is a direct violation to 
condition 2 of the Certificate of Authorization. 
Required Corrections for Compliance - The white wood lattice, purple bench, 
purple wind mill, cement blocks and any other items that is not a planter box shall 
be removed and replaced with planter boxes. These planter boxes shall totally 
surround the outdoor dinning area. NO OTHER ITEM SHALL BE USED 
OTHER THAN PLANTER BOXES TO SEPARATE THE OUTDOOR 
DINNING FROM THE GENERAL PUBLIC. 

3. The applicant shall comply witll all Liquor Control Board regulatiolls. 
4. Tflis Certificate of Authorization does /lot approve the request for all 
outdoor piano player. See Notice of Denial. 

Thank you in advance for prompt correction of the violation by removing any object that 
is not a planter box and replace it with planter boxes. Again, these planter boxes shall 
totally surround the outdoor dinning area, creating a distinct separation boundary 
complying with all Liquor Control regulations. 

Gina Estep 
Assistant Planner 
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• • • crown of La Conner 

CERTfFICATE OF AUTHORIZATION 

To : Linda Bina 
PO Box 238 
La Conner, WA 98257 

February 20, 1998 
File No. 98-00 13B (Revised 2/19/98) 

Authorization is hereby granted to Linda Bina, under the provisions of the La Conner 
Uniform Development Code, to place 4x4 wooden posts, bolted to pier blocks and placed 
in planter boxes to hide the pier block around the existing outdoor dinning area. Rope will 
connect the wood posts to allow for the service of alcoholic beverages within the outdoor 
dinning area. This work is a portion of that described by the proposed application dated 
January 29, 1998, and revised on February 19, 1998. 

The work shall be in accordance with the approved plans and drawings dated January 29, 
1997 and revised on February 19, 1998 which are incorporated in and made a part of this 
Certificate of Authorization. 

Any revisions to the authorized work must be submitted to the Planning Department for 
review and approval pursuant to the 1995 Uniform Development Code (UDC). 

Non compliance with the Uniform Development Code could result in enforcement action. 
Revisions implemented without authorization could result in the issuance of a Stop Work 
Order. 

Nothing in this authorization shall be construed as excusing you from compliance with any 
other local , state or Federal statues, ordinances or regulations which may affect the 
proposed work. 

GINA ESTEP 
Assistant Planner 

(206) 466-3125 - P.O. Box 400 - La Conner, Washington 98257 
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Town of LaConner 
Hearing Examiner 
File No.: 98-0Dl:lB 
PO Box 400 
LaCoIUler. WA 98257 

L!ND.4 BHf~ • . 

February 13, 19\1[:: 

Li!!ua B~na, Owner 
Station House {33r &t C.dJ 
P.O. Box 238 
'--"Conner, 'v'v"A 98257 
(360) 466·2063 

! received the 2/6/98 Notice oi Denial IN a piano player to play light c1assb.1 and 
ragtime music for OLll' outdoor dining "r~a fwm 1i :00 a.m. to 5:00 p .m. Tho" dtrja I iiEted 
Section 7.03.00 (4)(6) public nuisance and dist'arbance noi~es. 

[appeal the denja) (or he !o;lowing rca~'Cns: number (4) weuL:' not apply bEcause the 
piano has no speaker~, no sound amplifier dnd, in fact, no micr('phone e'ther. N;n-nber 
(6) the piano is not a band ~eS5i o!1, nor do~s it prod;Ke lond and r3'JCL)US sounds. 'v' ehjcl~ 
street nocse is noticeably louder than any piano. 

Webster's Dictionary ,icbles loud as: "Strong or po-.':erruJ in s(und" . A pial\c, without 
speakers or any soum1 amplifier or microphone cannot, in any way, be strong.. loud Of 

powerful in sounci. It is also not" baby grand cr !!l'and F!al1o. It is an old upright a.ntique 
piano. 

Webster's Dictio1",ary Gf:iines raucous as: "Horse. harsh, as the \·L)jc'~. " The piano player 
would not be singing, only plcying the piano. 

r would also like to mention that I~lany bUSll1eSS2~ during th~ Tulip Pesti\'a i. and the 
Smelt Derby and abc, during warm summer clays haVe !30ioS ar:.d CDS playing :n their 
establishments. With b'lsines,; doors open, the sounds of radius, tape player;; and CDS 
wouLd be heard ot:tside the gtores on the sic!ew~lks . 'I1>i5 is no differ~r,t than wha: I 
proposed and ccrtai:'lly no louder. 

The paper 5ays on 2/21f)8 fwm 10:00 a .. m. to 2:00 p.m. Maple Center will be ,llive '\'lth 
the sounds of laughter iind fun. Won't this be nois,·? 

I attemoted to deliver thi5 to Town Huil on Mar.day. but it WilS d.os~d for th" h,!iidav. , - -
[ will hand deliver it Tuesday and pa } the fee to the Town Cierk. 

Please allow me con;ideration in this matter al'd advise me as soon as pos5.ible. The 
Smelt Derby is 2/ 21/91:' a!ld a considerable loss af income coulc result fmn', den:a!. 

Th .. 11U: you, 

.:_~-<~~g)b';'!-':'-
Lin.!a Bi:la. O,,'n<1 
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Annexation 

__ Pre Application 
__ Design Review 

Grade & Fill Permit 
__ Change of Use 
__ Comp Plan Change 

Conditional Use Permit 
__ Home Occupation 
__ Lot Line Adjustment 

i 

Applicant d \ ~ !2 i.\" 
Address '0 I <; (. , 

• 
Planned Unit Residential Dev. 
Rezone 
Shoreline Permit 

__ Sign Permit 
__ Street DevelopmentNacation 

Subdivision 
Variance 
Tree Removal Permit 

HOuSe, 
ft- ~ RI LL 

Property Address or Location __ '5c;.. L-'C(=--1:i1Ag-"-"""--~ _____________ _ 

Property Owner 'bc;V\ 'At'- i J,zhAf 7)/...ivPhone __ '-t!....::[,,:::.. • .=.G_-_....:.4-=5c...:-3:...~,-
Address _____ ~-------------------------

Tax Account # ___________________________ _ 

Legal Description. _ ________ _________________ _ 

Description of ,Project 

~ttrttVvl 
The under;igned applicant and his/her/its heirs and assigns, in consideration of the processing of Ihis application 
agrees to release. indemnify. defend and hold the Town of La Conner hannless from any and all damages, 
inclucling reasonable auorney"s fees arising from any action or infraction based in whole. or in parr. upon false, 
misleading, inaccurate or incomplete information furnished by the applicant, his/her/i ts agents or employees. 

The undersigned applicant grants his!her!its agents permission for public officials and the staff of the TO\\TI of La 
Conner to enter subject property for the purpose of inspection and posting. attendant to this application. 

SIGNATUR E OF APPLICANT/OWNERJAGENT~Y~ c; . :;;;,(./"Y1 Ct 
C '-
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• • 
Town of La Conner 

NOTICE OF APPEAL 

The La Conner Hearing Examiner wili hold a closed record hearing for the appeal on the below 
described project on March 17, 1998. This hearing wili be held at the La Conner Council 
Chamber, 204 Douglas Street, at 5:00 p.m. The role of the Hearing Examiner shall be to hear the 
appeal and make a final decision on the project. 

Project No: 98-0019A 

Applicant: Linda Bina 

Project Location: 315 Morris Street 

Description of Appeal: The applicant, Linda Bina is appealing the Planning Department' s 
decision to deny the request for a piano player to play live music outside the existing structure in 
the outdoor dinning area from 11:00 a.m. to 5:00 p.m. at the property located at3l5 Morris 
Street. The Planning Department 's decision was based on the LCMC Section 7.05.010(4)(6) 
Public I1l1isance and distllrbance noises. 

Published March 4, 1998, Channel Town Press 

Gina Estep 
Assistant Pia 

(206) 466-3125 - P.O. Box 400 - La Conner, Washington 98257 



SITE SPECIFIC HEALTH AND SAFETY PLAN 

315 MORRIS STREET I CITY OF LACONNER ROW 
LACONNER, WASHINGTON 

Prepared For: 

Jerry Blades 
PO Box C-2102 
LaConner, Washington 98257 

Prepared By: 

ADEPT Geoscience & Environment, Inc. 
PO Box 1328 
Everett, Washington 98206-1328 

ADEPT PROJECT NUMBER: 3.209 

April, 2003 

I 

I
IADEPT Geoscience & Environment 

----_.- ------._---<------_._----_._------ ---,,--------,--

I ENVIRONMENTAL 
I ENGINEERING GEOLOGY 

HYDROGEOLOGY 



TABLE OF CONTENTS 

1.0 PROJECT SUMMARy ....................................................... ................ ............ 1 

2.0 INTRODUCTION ................................ .. ... ...................................................... 1 

2.1 PROJECT DESCRIPTION .... .......... .. ...... ..... ............. .. .. ............ 1 
2.2 HSP DISTRIBUTION ........... .. ............. .. .. .............................. ..... .. .... .. ........ . 2 
2.3 · ORGANIZATIONAL STRUCTURE ......... .. ..................................... .. .. .. ....... 2 

2.3.1 Project Manager ..................................................................................... .......... .. 3 
2.3.2 Project Health and Safety Manager .................................................................... 3 
2.3.3 Site Safety Officer ............ ...... .......................................................................... 3 

3.0 CHEMICAL HAZARD EVALUATION .................. ........................................... 3 

3.1 VOLATILE TPH .... ........................................ .... ......... ................................. 4 
3.2 POTENTIAL EXPOSURE ROUTES ..... .. .. ...... ........ ........ ......... ... ..... ....... 5 

3.2.1 Inhalation ...................... .. ............... .. ..... ................. ... .............................. 5 
3.2.2 Skin Contact.... ........... ............ ..... ....... ....... .. .................................. 5 
3.2.3 Ingestion .. ...................... ........................................ . ................ .. .. 5 

4.0 OTHER HAZARDS ........................................................................................ 5 

4.1 PHYSICAL HAZARDS ............................................................................... 5 
4.2 HEAT STRESS ..... ........... ...... ................... .... .. .......... ....... .......................... 7 
4.3 HYPOTHERMIA ...... .... ........................ ................ ............. ........ ............ 8 

5.0 UST REMOVAL ............................................................................................. 8 

5.1 PREPARATION ................. .. ................ .. ....... ...... ................. ...................... 8 
5.2 TANK CLEANING ............ ... ............. .................. ................. ............. .. .. ...... 8 
5.3 TANK INERTING ......... ....... .......... ........ ................ ... .... .... . ............. .......... 9 
5.4 TANK EXTRACTION .......... ..... ..... .......................................................... 9 
5.5 TANK DISPOSAL ................. ..... .................. .... ................ ........................... 9 

6.0 SOIL EXCAVATION .............. .................... .. .. .. ............. ........ .. ....................... 9 

6.1 AIR MONITORING ....... ..... ... .. ............ .. .. ..... ............... ..... .. .. .......... ... ....... 10 

7.0 SOIL SAMPLING ........................................................................................ 11 

7.1 AIR MONITORING ............ .... ....................... ................. ......................... 11 

8.0 PERSONNEL PROTECTIVE EQUIPMENT ................................................. 11 

8.1 MODIFIED LEVEL D ACTIVITIES .......................... ................................ 11 
8.2 SAFETY EQUIPMENT LlST.. ................. ...... ............................................ 11 

9.0 SITE CONTROL .......................................................................................... 12 

9.1 EXCLUSION ZONE ....................... .... .. .................. ....................... .......... 12 
9.2 CONTAMINANT REDUCTION ZONE ........... .. ................................... 13 
9.3 SUPPORT ZONE .... .. ....... . .... . ........ ............................ ...... 13 

10.0 CONTAMINATION .. .................................................... ............................. 13 

10.1 MINIMIZATION OF CONTAMINATION .............. .. ................................ 13 
10.2 DECONTAMINATION ........................................................ 13 



10.3 
10.4 
10.5 
10.6 
10.7 

11.0 

11 .1 
11 .2 
11 .3 
11.4 
11 .5 
11 .6 

12.0 

EQUIPMENT DECONTAMINATION .. .......... .................. .... ... ... ........ ..... 14 
PERSONNEL DECONTAMINATION ... ....... .... .... ...... .. ...................... ..... 14 
DISPOSAL OF CONTAMINATED MATERIALS ........... ..... .. .. ........ ... 15 
SITE SECURITY AND CONTROL ........ .............................................. 15 
SPILL CONTAINMENT .... .. ............... .......... .. .. ....................... ...... .. 15 

EMERGENCY RESPONSE PLAN ........................ .. .. .......... .... ...... ........... 15 

PLAN CONTENT AND REViEW ........ .. ............ ... .. ......... .. ... . 16 
PLAN IMPLEMENTATION ............................. ... ........ ............ .... ............ 16 
EMERGENCY RESPONSE CONTACTS .............................................. 17 
FIRES ....... ........ ............ ........... ... .. ........ .. .... .......................................... 17 
MEDICAL EMERGENCIES ............................ .. ............... .... .. .. ....... ....... 18 
PLAN DOCUMENTATION AND REViEW ... ... ........ ......... .. ............. 18 

TRAINING REQUIRMENTS ........................................ ......... ... ................. 18 

LIST OF FIGURES 

FIGURE 1A - Route to Nearest Hospital (Directions) 

FIGURE 1 B - Route to Nearest Hospital (Partial Map) 

FIGURE 2 - Record of Health and Safety Communication 

LIST OF TABLES 

TABLE 1 - Activity Hazard Analysis 

TABLE 2 - Site Controls for Decontamination When Exiting the Exclusion Zone 

TABLE 3 - Potential Emergency Hazards and Responses 

TABLE 4 - Emergency Contingency Information 



Site Specific Healtll & Safety Plan 

1.0 PROJECT SUMMARY 

315 Morris Street 
LaConner Washington 

Site Name - Station House I City of LaConner Right-Of-Way 

Location - 315 Morris Street, LaConner, Washington 

Land Use of Area Surrounding Facility - Commercial and residential 

Project Activities - UST removal, soil excavation and soil sample collection 

Potential Site Contaminants - Semi-volatile total petroleum hydrocarbons 
(TPH), volatile TPH, lead 

Routes of Entry - Skin contact with soil; incidental ingestion of sOil; and 
inhalation of airborne droplets, dusts, or vapors 

Protective Measures - Safety glasses, gloves, and protective clothing 

Monitoring Equipment - Photo-ionization detector, combustibility meter 

2.0 INTRODUCTION 

This site-specific Health and Safety Plan (HSP) provides procedures to 
minimize the risk of environmental contamination, as well as the risks to on­
site workers from chemical exposure and physical accidents. 

Adept Geoscience & Environment, Inc., (AGE) its subcontractors, and clients 
do not guarantee the health or safety of any person entering this site. 
Because of the nature of this site and the activity occurring there, it is not 
possible to discover, evaluate, and provide protection for all possible hazards 
that may be encountered. Strict adherence to the health and safety 
guidelines in this plan will reduce, but not eliminate, the potential for injury 
at this site. The health and safety guidelines in this plan were prepared 
specifically for this site and should not be used on any other site without 
prior research and evaluation by trained health and safety specialists. 

2_1 PROJECT DESCRIPTION 

Three old underground storage tanks (USTs) were recently lying partly within 
private property at 315 Morris Street and partly within the adjacent City of 
LaConner right-of-way. The 315 Morris Street property was a gas station in 
the past. The site is now used for a cafe and antique fishing eqUipment 
sales. Five registered UST's were removed in the 1990's. The site ID on the 
UST list is #6918. 

The three USTs in question were discovered during the installation of new 
utilities adjacent to Morris Street, and appear to be old, perhaps dating back 
to the 1950's or earlier. All three tanks are 500-gallons in size. One tank 

:"orrn GEOSCIH'J· t ENv'!H"";Nl\h::~.JT INC 
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Site Speclf'~ Heal'l, & Safety Plan 315 Morns Street 
LaConner Washington 

was dry, the other two contained a few inches of gasoline. No water was 
found in any of the tanks. 

Two soil samples were collected from adjacent to the tanks on April 7, 2003 
by AGE personnel. Chemical analysis revealed that the soil samples 
contained volatile TPH (gasoline) and BTEX components in excess of cleanup 
levels defined in the Model Toxics Control Act (WAC 173-340, Table 740-1). 
Based on these results, it was apparent that some cleanup will be required. 
The purpose of this project is to remove the USTs and the contaminated soil. 

This Health & Safety Plan (HSP) addresses field activities entailed in 
completing the following planned work tasks: 

UST removal 

• Excavation of contaminated soil; 

• Loading of contaminated soil into trucks; 

Collection of soil samples using hand implements or other appropriate 
equipment; and 

Site security. 

A summary of the potential hazards associated with each of these activities is 
provided in Table 1. 

2.2 HSP DISTRIBUTION 

The HSP will be made available to all personnel and subcontractors involved 
in the project. This HSP represents minimum safety procedures for the UST 
removal contractor. The UST removal contractor is responsible for all of the 
safety guidelines addressed in this HSP, as well as any other project specific 
safety and health practices related to UST removal not addressed in this HSP. 

The consultants and contractors are independently responsible for the health 
and safety of their own employees on the project; however, contractor 
employees will be required to review this plan. 

2.3 ORGANIZATIONAL STRUCTURE 

All employees and workers on this project are expected to maintain vigilance 
at all times to ensure that the work is conducted in a safe and efficient 
manner. To provide an organizational structure that supports this objective, 
the following individuals are assigned specific responsibilities and lines of 
communication for the duration of this project. 

AD[- PT GF()SCIF.N~I- !-N!!H(INf,'FNf Nf 
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Site Specific Healtll & Safety Plan 

2.3.1 Project Manager 

315 MOlTIs Street 
LaConner Washington 

Dr. Jon Einarsen of Adept Geoscience & Environment, Inc. is the designated 
Project Manager for this project. He is responsible for overall administration 
of the project. His duties include project planning, budgeting, 
communications, and coordination. He is also responsible for ensuring that 
adequate personnel and equipment are available to complete the project 
safely. The Project Manager may delegate all or part of his authority and 
responsibility to other designated field representatives. 

For this project, responsibility for safe removal of the USTs is designated to 
Jim Ingram of Team Construction Services, Inc. 

2.3.2 Project Health and Safety Manager 

Dr. Jon Einarsen of Adept Geoscience & Environment, Inc. is the Project 
Health and Safety Manager (HSM), and has the responsibility and authority 
to oversee the development, revision, and approval of this site HSP and to 
audit implementation of the plan in the field. The HSM is also responsible for 
reviewing health and safety issues that may arise during the project, 
coordinating changes in personal protective equipment (PPE) requirements, 
conducting major accident investigations, and conducting periodic site audits 
and inspections. The HSM or his designated representative has discretionary 
authority to shut down this project. This project may not start until the HSM 
has approved this site-specific HSP. 

2.3.3 Site Safety Officer 

Dr. Einarsen is also the designated Site Safety Officer (550). He is 
responsible for verification and overall compliance with this HSP. His duties 
include, but are not limited to 1) on-site monitoring to determine appropriate 
levels and use of PPE; 2) site surveillance, hazard identification, and health 
risk analysis; 3) implementation of procedures and programs to eliminate risk 
to site personnel, including initiating changes to the HSP; 4) implementation 
of site control measures; 5) assisting in conducting and documenting daily 
health and safety briefings; 6) maintaining health and safety field log books; 
7) providing summaries of field operations and progress to HSM; 8) 
instructing all site personnel on the content of this HSP; 9) ensure that all 
operational aspects of the HSP are implemented; and 10) maintain the site 
logbook, which will serve as the official record of daily site activities. 

3.0 CHEMICAL HAZARD EVALUATION 

Based on existing site information, volatile TPH may be present at the site 
above human health risk-based criteria as determined for a conservative 
residential exposure setting for unrestricted land use. 

MH. PI GEOS(.IENCf- .:'. f~N·ilf· ()Ni\1ENT I!Jr, 
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Site Specific Health & Safety Plan 315 MOllis Slleet 
I "Conner Washington 

Human health hazards of volatile TPH are discussed below. This information 
covers potential toxic effects that might occur if relatively significant acute 
and/or chronic exposure were to happen. This information does not mean 
that such effects will occur from the planned site activities. In general, the 
chemicals that may be encountered at this Site are not expected to be 
present in concentrations that would produce significant exposures. The 
types of planned work activities, established safe work practices, and 
personal protective equipment will limit potential exposures at this Site. 

The standards governing potential exposure to the chemicals of concern are 
presented using the following abbreviations: 

REL-lWA 

STEL 

Time-weighted average exposure limit for any 8-hour work 
shift. 

Short-term exposure limit expressed as a is-minute time­
weighted average and not to be exceeded at any time during 
a work day. 

Immediately dangerous to life and health IDLH 

TLV Threshold Limit Value. The time-weighted average 
concentration for an 8-hour work day and a 40-hour work 
week, to which nearly all workers may be repeatedly exposed, 
day after day, without adverse effect. 

3.1 VOLATILE TPH 

Volatile TPH (gasoline) is a complex manufactured mixture. Gasoline is 
produced from petroleum in the refining process, and typically contains more 
than 150 chemicals including small amounts of benzene, toluene, ethyl 
benzene, and xylene (BTEX), and sometimes lead. How the gasoline is made 
determines which chemicals are present in the gasoline mixture and how 
much of each is present. The actual composition varies with the source of 
the crude petroleum, the manufacturer, and the time of year. Gasoline is 
very flammable ; it catches on fire quite easily, evaporates quickly, and forms 
explosive mixtures with air. Most people can begin to smell gasoline at 0.25 
parts of gasoline per million parts of air (ppm). 

Symptoms of exposure to gasoline include nose and eye irritation, confusion, 
blurred vision, slurred speech, dizziness, and headache. The target organs of 
gasoline include the eyes, skin, respiratory system, central nervous system, 
liver and kidneys. 

Standard exposure limits have not been defined for gasoline due to the 
complex nature of the chemical mixture comprising gasoline. However, the 
Occupational Safety and Health Administration (OSHA) has set a legal limit of 
300 ppm gasoline for workroom air. 

ADEP I G~OSCI~·NCr & [NViR(JNUI-:-:N 1 iN( 
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SII" Specific Healtl1 & Safely Plar 

3.2 POTENTIAL EXPOSURE ROUTES 

3.2.1 Inhalation 

310 Morns Sireet 
LaConner Washington 

Volatile TPH has high volatility, and there is a risk of vapor inhalation . 
Additionally, inhalation of dust with adsorbed TPH is a potential concern for 
soils. In either case, the monitoring specified in this plan will prevent 
exposure to dangerous levels of these contaminants. 

3.2.2 Skin Contact 

Exposure via this route could occur if contaminated soil contacts the skin or 
clothing . Protective clothing and decontamination activities speCified in this 
plan will minimize the potential for skin contact with the contaminants. At a 
minimum, modified Level D (see Section 7.1) will be used during all sampling 
collection and handling activities. 

3.2.3 Ingestion 

Exposure via this route could occur if individuals eat, drink, or perform other 
hand-to-mouth contact in the contaminated (exclusion) zones. 
Decontamination procedures and exclusion zones established in this plan will 
minimize the inadvertent ingestion of contaminants. 

4.0 OTHER HAZARDS 

4.1 PHYSICAL HAZARDS 

Trips! Falls - As with all field work, caution will be exercised to prevent falls 
and injuries caused by rain slick surfaces, icy surfaces, cluttered work spaces, 
exposed sharp objects, etc. Work will not be performed on elevated 
platforms without fall protection. Preventive measures will include wearing 
non-skid shoes and keeping active areas clear of clutter. Icy conditions may 
require the use of sand or de-icing materials on flat, hard surfaces. 

Head Hazards - Hazards include falling objects, overhead work, and bump 
hazards. Hard hats will be worn by all personnel on site whenever heavy 
equipment is being used or overhead hazards are present. 

Foot and Ankle Hazards - Hazards include sharp objects, uneven or 
slippery walking surfaces, hazardous materials, and dropped heavy objects. 
When working around heavy equipment or on construction Sites, all 
personnel will wear rugged steel-toed safety boots designed for construction­
type activities. 

rl1)fYT GEOSOENCf & bNVIRON'.'ENT INC 
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Site Specific Healtl' & Safety Pia' 3 15 Mor: IS Street 
I aConne' Washington 

Eye Hazards - Eye protection is required in order to prevent eye injuries 
from contact with chemical or physical agents. Safety glasses will be worn at 
all times when working around heavy equipment or on construction sites or 
with hazardous or potentially hazardous materials. 

Mechanical Hazards - This includes heavy equipment and motor vehicles 
such as drilling rigs, backhoes, and excavators. All workers will be aware of 
the risks of serious injury or death potential associated with working around 
heavy eqUipment. All workers shall be alerted to the potential of trauma 
from moving parts on eqUipment. Personnel will remain in visual contact with 
the operator of motorized eqUipment at all times during which the equipment 
is operational and there is the possibility of injury due to operation of the 
equipment. Personnel will not walk in the track of, or downhill from moving 
motorized equipment. While motorized equipment, such as a backhoe, are 
excavating, sampling personnel will remain outside the working radius of the 
excavator bucket, or, the personnel will stand behind an imaginary 45 degree 
line that extends towards the rear of the backhoe from the pOint where the 
excavator arm attaches to the body of the machine. Workers shall be 
instructed to avoid loose clothing so hands and arms won't be pulled Into 
moving parts. All new workers will have three days of documented 
experience with an experienced worker on drill rigs and backhoe jobs. All 
workers should know where the automatic shut-off switch is located on drill 
rigs. 

Excavation Hazards - Prior to opening or excavating a trench or boring a 
hole, efforts shall be made to determine whether underground installations of 
utilities will be encountered. The minimum clearance for direct burial cable is 
two feet. 

No excavation or drilling should be performed that will operate within 10 feet 
of electric wiring. 

Excavation trenches greater than four feet deep will not be entered unless 
adequate safety precautions as specified in Chapter 296-155 Part N, 
Excavation, Trenching, and Shoring (WAC 296-155-650 through WAC 296-
155-665) are followed. Personnel on-site will not put their heads below the 
upper edge of a trench. Any variance from this plan must be discussed with 
and agreed to by the Safety Officer. 

Workers should remain alert to the danger of the sidewalls of the excavation 
collapsing. 

Motor Vehicles - One of the leading causes of worker injury is automobile 
accidents. All workers will have a valid drivers licenses and follow all 
applicable driving laws. All drivers will wear seat belts at all times. 

ADEPT GFOSCIH>lf;f x. FN'JIl-<ONMENl w: 6 
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Site SpeCifiC HealUl & Safety Plan 315 Moms Street 
LaConner Washington 

Electrical Hazards - All electrical equipment will be checked prior to 
commencing operations by site personnel familiar with equipment. 

Lighting - Field activities performed at night will use adequate lighting for 
the particular task. Flashlights should be kept in all vehicles to ensure that 
employees will have light for moving between lighted work areas and for 
emergency purposes. 

Confined Space Entry - Personnel will not enter any confined space, such 
as the active or abandoned storm drain systems or storage tanks without the 
specific approval of the Project Manager. A specific confined space entry 
health and safety plan will be written for any confined space entry, and must 
be reviewed by all top management personnel. 

Lightning - Work will stop and all personnel will exit the field work site 
when heavy eqUipment is in use in the event of a thunderstorm within one 
mile of the site. 

Plants and Animals - Outdoor work locations often contain irritant plants 
and wild animals that may present hazards to workers. When identified at a 
job site all workers will be informed of these hazards prior to going out on 
the site. Examples of hazards that have been encountered in the past are 
wasp nests in ground water monitoring wells and various thorny plants 
including stinging nettles and devils club. 

Noise - It is anticipated that personal noise exposure during excavation may 
exceed the allowed 85 db level at any time, and therefore hearing protection 
will be required while the excavator is operating. 

4.2 HEAT STRESS 

Use of impermeable clothing reduces the cooling ability of the body because 
of evaporation reduction. This may lead to heat stress. If such conditions 
occur during site activities, appropriate work-rest cycles and electrolyte-rich 
fluids (Gatorade® or equivalent) will be used to minimize the effects of heat 
stress on site personnel. Heat stress monitoring (pulse rates) will be 
conducted when ambient temperatures exceed 70°F during work activities 
requiring Levels C and D PPE. 

Each employee will check his or her own pulse rate at the beginning of each 
break period. Take the pulse at the wrist for 6 seconds, and multiply by 10. 
If the pulse rate exceeds 110 beats per minute, then reduce the length of the 
next work period by one-third. For example, if after a one-hour work period 
at 80 degrees a worker has a pulse rate of 120 beats per minute, the worker 
must shorten the next work period by one-third, resulting in a work period of 
40 minutes until the next break. 
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Site Specific Hedltl1 & Safety Plan 

4.3 HYPOTHERMIA 

J '15 Morns Street 
LaConner Washington 

Hypothermia can result from abnormal cooling of the core body temperature. 
It is caused by exposure to a cold environment and wind chill. Wetness or 
water immersion can also result in hypothermia. 

Typical warning signs of hypothermia include fatigue, weakness, lack of 
coordination, apathy, and drowsiness. A confused state is a key symptom of 
hypothermia. Shivering and pallor are usually absent, and the face may 
appear puffy and pink. Body temperatures below 900 F require immediate 
treatment to restore temperature to normal. 

Current medical practice recommends slow rewarming as the treatment for 
hypothermia, followed by professional medical care. This can be 
accomplished by moving the person into a sheltered area and wrapping him 
or her with blankets in a warm room. In emergency situations, when a 
person's body temperature falls below 900 F and heated shelter is not 
available, use a sleeping bag, blankets, and body heat from another 
individual to help restore normal body temperature. 

5.0 UST REMOVAL 

5.1 PREPARATION 

Remove remaining product from tank and all lines. Disconnect all fills, 
gauges, product, and vapor recovery lines. Keep the existing vent pipe in 
place. Remove all piping that is not to be used or continued in service. Use 
only non-sparking tools for this work. 

5.2 TANK CLEANING 

All underground tanks should be cleaned prior to removal or closure-in-place 
by the following method (other methods may be acceptable with pre­
approval): 

Remove all product/waste from the tank bottom by using a hand pump 
to evacuate the remaining few inches. An explosion proof pump can be 
used If it is grounded and bonded properly. 

• The tank shall then be triple rinsed with an appropriate solution to 
remove the remaining sludge, and/or scale from the interior of the tank. 

The resulting rinseate generated from the cleaning process must be 
removed from the tank and handled as contaminated. It is acceptable to 
store the rinseate in secure, covered 55 gallon drums if it is picked up 
within seven days by a licensed hauler and disposal contractor. 
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Site Specific Health & Safety Plan 

5.3 TANK INERTING 

315 MotTIs Stleet 
LaCollner Wastllngton 

The inerting process replaces the oxygen and some of the flammable vapors 
within the tank with an inert gas such as carbon dioxide, using the following 
procedure: 

Solid carbon dioxide of "dry ice" shall be placed into a cleaned tank at a 
minimum ratio of 3.0 pounds per 100 gallons of tank volume, distribute 
the C02 evenly over the tank bottom. 

The goal of inerting is to reduce the level of oxygen in the tank below 
10%. A meter reading of 6-7% O2 is considered safe. Oxygen 
concentrations will be measured with an O2 meter. 

• All openings on the tank shall then be tightly sealed except for a 1/8 inch 
vent hole which allows for temperature expansion. 

CAUTION: The atmosphere within the tank may again reach the explosive 
limit after initially being inerted, therefore an approved and properly 
calibrated hydrocarbon detector with an oxygen meter shall be utilized and 
maintained on-site. 

5.4 TANK EXTRACTION 

Remove the backfill from around the tank and sides. All excavated materials 
and soil suspected of contamination as detected by analysis, instrumentation, 
odor, or discoloration shall be excavated, separated, and stockpiled on the 
site or loaded onto trucks for direct delivery to a licensed disposal facility. 

Utilizing adequate heavy eqUipment and safety precautions, the tank(s) shall 
then be removed from the excavation to a secure inspection area. Tanks 
should not be dragged at any time. The tanks must be examined for leaks 
and structural integrity. 

5.5 TANK DISPOSAL 

Clean tanks can typically be disposed at metal recycling facilities. 

6.0 SOIL EXCAVATION 

Contaminated soil will be removed with an excavator. Modified Level D 
protection equipment will be utilized by the excavator operator and sampling 
personnel who potentially may come in contact with waste materials. The 
purpose of this protection is to minimize potential contact with contaminated 
soil. In addition, hearing protection and safety glasses will be utilized as 
appropriate during the excavation operations. 
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Site Specific Healtll & Safety Plan 

6.1 AIR MONITORING 

315 MOl CIS Stleet 
l aConner Washington 

Air monitoring and visual observations of the site are required to determine 
the effectiveness of engineering controls, to re-evaluate levels of protection 
and determine if site conditions have changed. At minimum, monitoring will 
be done at the beginning of the work shift and periodically throughout the 
work. SpeCific monitoring locations and frequencies are given below. 

Each piece of monitoring equipment will be inspected and calibrated prior to 
work start-up. Failure of any of the equipment listed below to work properly 
must be reported to the Site Health and Safety Supervisor immediately. 
Work in the exclusion zone is not to continue beyond the monitoring cycle if 
equipment is not working properly. 

Personnel air monitoring will be conducted to determine the breathing zone 
concentrations of chemical compounds to the workers. Air monitoring will be 
conducted using a photoionization detector. 

Photoionization Detector - The photoionization detector (PID) will be 
calibrated daily prior to beginning field activities. Calibration will be 
conducted according to manufacturer's instructions and be recorded in the 
health and safety log book. Air monitoring in the breathing zone should be 
conducted every 30 minutes during excavation and field operations, and the 
results recorded in the log book. Monitoring is to be conducted continuously 
if on-site personnel detect odors/taste. 

Action Levels: 

• Less than 5 parts per million (ppm) on the PID above background levels 
at the breathing zone height (averaged over a 1-minute period): 
Respiratory protection is not required at this level. 

• 5 to 10 ppm continuous readings in the breathing zone (averaged over a 
1-minute period) requires crew to wear Level C PPE with a half mask 
respirators with combination high efficiency dust filters/organic vapor 
cartridges in addition to the protective clothing. Fans shall be employed 
to vent vapors away from workers. 

• 10 to 50 ppm continuous readings in the breathing zone (for 1 minute) 
requires the workers to wear full-face respiratory protection with 
combination high effiCiency dust filters/organic vapor cartridges in 
addition to the protective clothing. Fans shall be employed to vent 
vapors away from workers. 

• Levels greater than 50 ppm for a one-minute average requires an 
evacuation of the work area. Work should not continue until additional 
readings have been obtained by the Site Health and Safety Supervisor in 
an appropriate level of protection. Additional ventilation at the work site 
shall be employed to reduce levels to < 50 ppm. ApprOXimately 5-minute 
sampling intervals shall elapse to allow gases to vent. 
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Site SpeCifiC Health & Safety Plan 315 Morns Street 
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7.0 SOIL SAMPLING 

7.1 AIR MONITORING 

Due to the potential for exposure to TPH during soil sampling, the PID will 
also be used to monitor the air in the work zone during soil sampling events. 
The action levels shall be the same as described in Section 6.1. 

8.0 PERSONNEL PROTECTIVE EQUIPMENT 

Work for this project will be conducted in Level D or modified Level D PPE. 
Situations requiring Level A, B, or C protection (I.e., respirators or supplied 
air respirators) are not anticipated for this project. If situations are 
encountered that require these levels, then engineering controls will be 
initiated to maintain work in Level D or modified Level D. If these 
engineering controls prove to be ineffective, then work will stop and the HSP 
will be consulted and the HSM notified in order to devise new strategies for 
controlling site exposure hazards. 

8.1 MODIFIED LEVEL D ACTIVITIES 

Workers performing site activities where skin contact with heavily 
contaminated materials is possible will wear chemical-resistant gloves (nitrile, 
neoprene, or other appropriate outer gloves and nitrile or non-powdered 
latex inner gloves) and chemical-resistant suits such as Tyvek@ or rain gear. 
Use face shields or goggles as necessary to avoid splashes to the eyes or 
face. 

A summary of modified Level D protection includes the following: 

• Hard hats (near excavator or if overhead hazard exists); 

• Rain gear or Tyvek@; 

• Eye protection; 

• Chemical-resistant boots; 

• Nitrile or non-powdered latex inner gloves; and 

• Nitrile, neoprene, or equivalent outer gloves. 

All sampling and handling activities for this project are expected to be 
modified Level D. 

8.2 SAFETY EQUIPMENT LIST 

The following Safety Equipment must be available on site: 
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• First aid kit; 

• Eye wash kit; 

• Mobile telephone; 

• Waterproof, chemical-resistant boots; 

315 Morns Street 
LrlConner VVaShtngton 

• Chemical-resistant gloves (inner-nitrile or non-powdered latex; outer­
either nitrile, neoprene, or approved alternate); 

• Safety glasses; 

• Fire extinguishers; 

• Rain gear or polycoated Tyvek®; 

• Hardhat; 

• PID and 0, meters or other approved monitoring device; and 

9.0 SITE CONTROL 

Three different site control zones will be established at the jobsite-an 
exclusion zone, a contaminant reduction zone, and a support zone. The 
exclusion zone is defined as the area where contamination and other site 
hazards are either known or are likely to be present. The contamination 
reduction zone is where hazardous substances are removed from site 
personnel and their eqUipment as they exit the exclusion zone. The support 
zone is a non-contaminated area where support services, eqUipment storage, 
and administrative activities occur. There will be no smoking, eating, or 
drinking within the exclusion or contaminant reduction zones. Control zones 
will be configured as described below. However, it is possible that the zone 
locations may be changed due to work plan revisions as the cleanup 
proceeds. 

9.1 EXCLUSION ZONE 

Exclusion zones will be established within that part of the project where 
contaminated soil excavation is occurring. Only persons with appropriate 
training, PPE, and authorization from the SSO will enter this perimeter while 
work is being conducted there. The zone boundaries will be explained to all 
persons onsite. 
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9.2 CONTAMINANT REDUCTION ZONE 

315 Morns Slleel 
LaConner Wastllngton 

A contaminant reduction zone will contain a decontamination station that 
must be used to exit the exclusion zone. The contaminant reduction zone 
will be located in the parking area north of the USTs. The station will have 
stiff brushes which will be used to brush soil from personnel and eqUipment 
leaving the exclusion zone. Care will be taken to prevent the spread of 
contamination from this area. The soil will be collected on plastic sheeting 
laid on the ground. The collected soil will be disposed in trucks along with 
the excavated soil on a daily basis. The plastiC sheeting will be disposed in 
the trash. 

9.3 SUPPORT ZONE 

Support zones will be located in an uncontaminated area of the site adjacent 
to the exclusion zone and contaminant reduction zone. Site access and the 
majority of site operations will be controlled from this location. The support 
zone will contain provisions for team communications and serve as a staging 
area for eqUipment and emergency response resources. Safety eqUipment 
such as emergency eyewash, fire extinguisher, first aid kit, air horns, and 
other equipment will be stored in the support zone and transported to work 
areas as necessary. No contaminated personnel or contaminated materials 
will be allowed in this zone except for appropriately packaged environmental 
samples. Exceptions may be made for medical emergencies. 

10.0 CONTAMINATION 

10.1 MINIMIZATION OF CONTAMINATION 

To make the work zones function effectively, the amount of equipment and 
number of personnel allowed in contaminated areas must be minimized. In 
addition, the amount of soil collected should not exceed what is needed for 
laboratory analysis and quality control. Use plastiC drop cloths and 
equipment covers where appropriate to minimize hand-to-mouth transfer of 
contaminated materials. Eating, drinking, chewing gum, smoking, or using 
smokeless tobacco are forbidden in the exclusion zone. 

10.2 DECONTAMINATION 

Decontamination is necessary to limit the migration of contaminants from the 
site into the surrounding environment. Table 2 presents a summary for 
conducting decontamination within the site zones previously discussed. 

Equipment and personnel decontamination are discussed in the following 
sections, and the following types of equipment will be available to perform 
these activities: 
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• Stiff bristle scrub brushes (long handled); 

• Plastic sheeting (10 mil); 

• Plastic garbage bags (10 mil); and 

• 5-gallon buckets. 

10.3 EQUIPMENT DECONTAMINATION 

315 MOlfls Stleet 
I aConner Washmgton 

Proper decontamination procedures will be employed to ensure that 
contaminated materials do not contact individuals and are not spread from 
the site. These procedures will also ensure that contaminated materials 
generated during site operations and during decontamination are managed 
appropriately. 

All non-disposable equipment will be decontaminated in the contamination 
reduction zone. 

10.4 PERSONNEL DECONTAMINATION 

Personnel working in exclusion zones will perform a mini-decontamination in 
the contaminant reduction zone prior to taking rest breaks, drinking liquids, 
etc. They will decontaminate fully before eating lunch or leaving the site. 
The following describes the procedures for mini-decon and full decon 
activities. 

Mini-Decontamination Procedure 

1. Brush soil off of clothing, gloves, and boots in the contamination 
reduction zone. 

2. Inspect protective outer suit, if worn, for severe contamination, rips, or 
tears. 

3. Remove outer gloves. Inspect and discard if ripped or damaged. 

4. Replace outer gloves before returning to work. 

5. If suit is highly contaminated or damaged, full decontamination as 
outlined below will be performed. 

Full Decontamination Procedure 

1. Brush soil off of clothing, gloves, and boots in the contamination 
reduction zone. 
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2. Remove outer gloves and rain gear/protective suit and deposit in labeled 
container for disposable PPE if they are unsuitable for additional use. 
Rain gear, which will be reused, should be placed or hung up within the 
decon zone. 

3. Remove work boots without touching exposed surfaces, and put on street 
shoes. Put boots in individual plastic bag for later reuse (only when 
leaving the site). 

4. Remove inner gloves and discard into labeled container for disposable 
clothing. 

5. Immediately wash hands and face using clean water and soap or 
towelettes. 

6. Shower as soon after work shift as possible. 

10.5 DISPOSAL OF CONTAMINATED MATERIALS 

All disposable sampling equipment and PPE will be brushed to remove gross 
contamination, and placed inside of a 10 mil polyethylene bag or other 
appropriate containers. These disposable supplies and containers will be 
removed from the site when personnel leave the area and will be disposed of 
in a normal refuse container (dumpster) and/or solid waste landfill. 

10.6 SITE SECURITY AND CONTROL 

, Site security and control will be the responsibility of the 550. The "buddy­
system" will be used when working in designated hazardous areas. Any 
security or control problems will be reported to the client or appropriate 
authorities. 

10.7 SPILL CONTAINMENT 

Bulk chemicals subject to spillage are not expected to be used in this project; 
therefore, a detailed spill containment plan is not required for this project. 

Soil will be sampled and handled within their respective exclusion zones. 
Areas outside of the exclusion zone affected by spills will be decontaminated. 

11.0 EMERGENCY RESPONSE PLAN 

This emergency response plan outlines procedures for appropriate response 
to emergency situations that could occur on this project. Table 3 lists 
potential emergency hazards associated with this project and immediate 
responses that should be followed. 
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Site personnel, including consultants and subcontractors, will be expected to 
identify an emergency situation, notify the appropriate personnel or agency, 
evacuate the hazardous area, and attempt to control only readily 
manageable hazards. Site personnel will not be responsible for handling 
reportable or threatening emergencies. 

11.1 PLAN CONTENT AND REVIEW 

The principal hazards addressed by the emergency response plan include fire 
or explosion, medical emergencies, uncontrolled contaminant releases, and 
other situations such as the presence of chemicals above exposure guidelines 
or inadequate PPE for the hazards present. However, to help anticipate 
potential emergency situations, field personnel shall always exercise caution 
and look for signs of potentially hazardous situations, including the following 
examples: 

• Visible or odorous chemical contaminants; 

• Drums or other containers; 

• General physical hazards (traffic, moving equipment, sharp or hot 
surfaces, slippery or uneven surfaces, etc.); 

• Live electrical wires or equipment; and 

• Poisonous or dangerous animals. 

These and other potential problems should be anticipated and steps taken to 
prevent problems before they occur. 

The emergency response plan shall be reviewed and rehearsed prior to site 
activities, as necessary, during the on-site health and safety briefing, This 
ensures that all personnel will know what their duties are should an actual 
emergency occur. 

11.2 PLAN IMPLEMENTATION 

The SSO shall act as the lead individual in the event of an emergency. He 
will determine the need to implement the emergency procedures in concert 
with other project personnel. other on-site field personnel will assist the 
SSO and FOL as required during the emergency. 

In the event that the Emergency Response Plan is implemented, the SSO or 
designees are responsible for alerting all personnel in the affected area by 
use of a signal device (such as a hand-held air horn) or by visual or shouted 
instructions, as appropriate. Three blasts of the air horn will initiate an 
emergency evacuation. 
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Emergency evacuation routes and safe assembly areas shall be identified and 
discussed in the on-site health and safety briefing. The "buddy-system" will 
be employed during evacuation to ensure safe escape, and the SSO shall be 
responsible for roll call to account for all personnel. 

11.3 EMERGENCY RESPONSE CONTACTS 

Site personnel must know emergency contacts in the event of Emergency 
Response Plan implementation. The following information will be readily 
available at the site in a location known to all workers: 

• Emergency telephone numbers (Table 4); 

• Route to nearest hospital (Figure 1); and 

• Site descriptions. 

If a significant environmental release of contaminants occurs, the federal, 
state, and local agencies noted in this plan must be notified within 24 hours. 
Contact the Project Manager as soon as pOSSible, and he will be responsible 
for notifying the agencies listed in Table 4. If significant release of 
contaminants occurs to navigable waters, the Coast Guard and National 
Response Center must be notified. 

In the event of an emergency situation requiring implementation of the 
emergency response plan (fire or explosion, serious injury, tank leak or other 
material spill, presence of chemicals above exposure guidelines, inadequate 
personnel protection equipment for the hazards present, etc.) cease all work 
immediately. Offer whatever assistance is required, but do not enter work 
areas without proper protective equipment. Workers not needed for 
immediate assistance will decontaminate per normal procedures (if possible) 
and leave the work area until authorized to reenter by the SSO's approval for 
re-start of work. The following general emergency response safety 
procedures should be followed. 

11.4 FIRES 

Field personnel will attempt to control only very small fires. If an explosion 
appears likely, evacuate the area immediately. If a fire occurs that cannot be 
controlled with a 10-pound ABC fire extinguisher, then immediate 
intervention by the local fire department or other appropriate agency is 
imperative. Use these steps: 

Abandon the site and head toward a previously agreed upon upwind 
location; 

Contact fire agency identified in the site-specific plan; and 
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• Inform Project Manager or HSM of the situation. 

11.5 MEDICAL EMERGENCIES 

315 Morns Street 
LaConne; Washington 

Contact the agency listed in Table 4 if a medical emergency occurs. If a 
worker leaves the site to seek medical attention, another worker should 
accompany the patient. When in doubt about the severity of an accident or 
exposure, always use a conservative approach and seek medical attention. 
Notify the Project Manager of the outcome of the medical evaluation as soon 
as possible. For minor cuts and bruises, an on site first·aid kit will be 
available. 

If a worker is seriously injured or becomes ill or unconscious, immediately 
request assistance from the emergency contact sources noted in the site· 
specific plan . Do not attempt to assist an unconscious worker in an untested 
or known dangerous confined space without applying confined space entry 
procedures, or without using proper respiratory protection such as a self· 
contained breathing apparatus (SCBA). 

In the event that a seriously injured person is also heavily contaminated, use 
clean plastiC sheeting to prevent contamination of the inside of the 
emergency vehicle. Less severely injured individuals may also have their 
protective clothing carefully removed or cut off before transport to the 
hospital. If it is deemed appropriate to transport the victim to the hospital, 
follow the route identified on Figure 1. 

11.6 PLAN DOCUMENTATION AND REVIEW 

The 550 will notify the HSM as soon as possible after the emergency 
situation has been stabilized. The Project Manager or HSM will notify the 
appropriate client contacts and regulatory agencies, if applicable. If an 
individual is injured, the 550 or her designee will file a detailed Accident 
Report with the Corporate H&S Manager within 24 hours. 

The Project Manager and the 550, HSM, and Corporate H&S Managers will 
critique the emergency response action following the event. The results of 
the critique will be used in follow·up training exercises to improve the 
Emergency Response Plan. 

12.0 TRAINING REQUIRMENTS 

All site personnel potentially exposed to hazardous substances, health 
hazards, or safety hazards and those entering the exclusion zones will have 
received hazardous waste operation and emergency response training as 
required by 29 CFR 1910.120(e). The minimum required training is 
summarized by the following matrix: 
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Personnel 
All potentially exposed site personnel 
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315 Morns Street 
LaConller VVashtngton 

Requirements 
40-Hour HAZWOPER 
8-Hour Refresher 
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Figure lA. Route to Nearest Hospital 

Skagit Valley Hospital 

1 . Proceed east on Morris Street I Chilberg Road 

2. Turn left onto Whitney-LaConner Road 

3. Turn right onto McLean Road 

4. Turn left onto Curtis Street 

5. Turn right onto Memorial Highway (West Division Street) and cross the river 

6. Turn left on Kincaid Street and cross under the freeway 

7. Turn left on S 15TH Street 

8. Continue on S 15TH Street to Kincaid Street and watch for signs for Skagit Valley 
Hospital Emergency Room. 

OTHER HOSPITALS 

St. Joseph Hospital Skagit Valley Hospital United General Hospital 
2901 Squalicum Parkway 1415 East Kincaid Street 1971 Highway 20 
Bellingham, WA Mount Vernon, WA Sedro Woolley, WA 
(360) 734-5400 (360) 424-4111 (360) 856-6021 

Island Hospital Cascade Valley Hospital Whidbey General Hospital 
1211 24th Street 330 S. Stillaguamish 101 North Main 
Anacortes, WA Arlington, WA Coupeville, WA 
(360) 299-1300 (350) 435-2133 (360) 578-5151 

Providence Hospital Stevens Hospital Group Health Eastside 
14th & Colby 21601 75th Ave W. 2700 152m! Ave N.E. 
Everett, WA Edmonds, WA Redmond, WA 
(425) 261-3000 (425) 640-4000 (425) 883-5151 

Harborview Medical Center Swedish Medical Center Valley General Hospital 
325 9th Ave 747 Broadway 14701178th Ave S.E. 
Seattle, WA Seattle, WA Monroe, WA 
(206) 354-0500 (205) 386-5000 (350) 794-7497 



Figure lB. Route to Nearest Hospital 



Figure 2. Record of Health and Safety Communication 
PROJECT NAME: 

Station House - City of LaConner ROW 

SITE CONTAMINANTS: Volati le TPH 

PRE REQUIREMENTS (check ali that apply): 

lL Safety Glasses lL Gloves (specify) Nitrile 

lL Safety Boots lL Clothing (specify) Rain gear or tyvek 

lL Hard Hat _ Respirator (specify) 

Life Jacket Other (specify) 

The fol lowing personnel have reviewed a copy of the Site~specific HSP. By signing below, these personnel 
indicate that they have read the plan . including ali referenced information. and that they understand the 
requirements which are detailed for this project. 

PRINTED NAME SIGNATURE PROJECT DUTIES DATE 

• Project Manager: Please route a copy of th is form to the corporate H&S Manager when completed. 



Table 1. Activity Hazard Analysis 

Activity 

UST removal 

Decontamination of 
equipment 

Collection of soil 
samples by hand 

Sample handling, 
packaging, and 
processing 

Soil excavation 

Hazard 

Explosion 
Struck by tanks 

Inhalation or eye contact 
with airborne mists or 
vapors. 
Skin contact with 
contaminated soil. 
Accidental ingestion of 
contaminants. 

Skin contact with 
contaminated soils. 

Skin contact with 
contaminated soils. 

Striking overhead 
obstructions and 
powerlines. 
Contact with mechanical 
eqUipment (exposed gears, 
pulleys, etc.). 
Struck by moving vehicles. 

Noise. 
Heavy lifting. 
Contact with contaminated 
soil. 

Control 

Inert tanks and confirm with 02 meter 
Use proper lifting and tank blocking techniques 

Wear safety glasses and respirators, if necessary. 

Wear modified Level D personal protection (PPE). Follow 
heat stress precautions in Section 3.3. 1. 
Decontaminate clothing and skin prior to eating, drinking, 
smoking, or performing other hand-to-mouth contact 
activities. 

Follow safety procedures outlined in Sections 4.1,5.1 and 
5.2. 

Wear modified Level D PPE. 

Remove or avoid overhead obstructions, maintain minimum 
15' clearance from power lines. 

Install guards on all exposed gears and pulleys; inspect 
equipment; control work areas. 

Ensure vehicles have back-up alarms; establish traffic zones 
In work area; chalk all parked vehicles; driver training, 
Wear hearing protection when nOise level exceeds 85 dB. 
Use mechanical lifting devices; use proper lifting techniques. 
Wear modified Level D PPE. 



Table 2. Decontamination When Exiting the Exclusion Zone 

Action 

Step 1: Brush boots and clothing 

Contaminant Control 

Waste soil collected on plastic and disposed in 
trash 

Step 2: Remove and dispose of disposable Place in plastic bags for transport or disposal 
clothing 

Step 3: Remove respirator (if worn) Place in plastic bags for cleaning and reuse 

Step 4: Remove boots (only when leaving Place in plastic bags for cleaning and reuse 
the site) 

Table 3. Potential Emergency Hazards and Responses 

Potential Emergency Hazard 

Fire or Explosion 

Medical 
Emergency/Personal Injury 

Hydraulic Oil Spill or Leak 

Collision 

Response 

If manageable, attempt to put out a small fire with a fire 
extinguisher. Otherwise, call 911 and evacuate the area 
and meet at designated area. SSO will take roll call to 
make sure everyone was evacuated safely. Emergency 
meeting places will be determined in the field during the 
tailgate meetings. 

At least one person with current first aid/CPR training will 
be on-site at all times. This person will attempt to assess 
the nature and critical path of the injury, call 911 
immediately, and apply first aid/CPR if necessary. Stop 
work and wait for medical personnel to arrive. Fill out a 
site accident report. 

If the leak/spill is small, immediately apply absorbent 
pads to control the leak and continue work. If the 
leak/spill is uncontainable, stop work, call 911 
immediately, and wait for assistance. 

Stop work and call 911 for assistance. SSO will assess 
damage and potential hazards. 



Table 4. Emergency Contingency Information 

Subject 

Site Location 

Nearest Hospital 

Infonnation 

315 Morris Street, LaConner, Washington 

Skagit Valley Hospital 
1415 East Kincaid Street 
Mount Vernon, WA 
(360) 424-4111 

The route from the facility to the hospital is described in Figure 1. 

Emergency Responders Police, Fire, and Ambulance .. ... .. ........... ......... ..... .. .... .... .. ...... ..... ...... 911 

Emergency Contacts 

In Emergency, ca II for 
help as soon as possible 

National Response Center ................................................ 800-424-8802 

USEPA .. ... ...... ... ... ............ .... .. .. ....... .. .... .... ...................... 908-321-6660 

Department of Ecology - Northwest Region Spill Response 
(24-hour emergency response line) ................ .. ................. 206-649-7000 

Jon Einarsen, Adept Geoscience & Environment.. ............... 425-418-4951 

Jim Ingram, Team Construction Services ........................... 425-508-7872 

Give the following information: 

Where you are (address, cross streets, or landmarks) 

Phone number you are calling from 

What happened-type of injury, accident 

How many persons need help 

What is being done for the victim(s) 

You hang up last-let whomever you called hang up first 


