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BEFORE THE HEARING EXAMINER 
FOR THE TOWN OF LA CONNER, WASHINGTON 

 
David Lowell, Hearing Examiner 

 
 
Atkinson Development / KSA 
Investments CUP 
 
Conditional Use Permit 

 

  
NO. LU21-56CU 
 
RESPONSE OF DEBBIE ALDRICH 
TO APPLICANT’S MOTION FOR 
RECONSIDERATION 

 
 The applicant has requested reconsideration of Condition 9.A and 9.B.  Combined, these 

conditions preclude any portion of the proposed structure to exceed the Code’s 30-foot height 

limitation.  The motion for reconsideration identifies three reasons for revising that condition.  The 

motion also identifies five “other considerations” in support of the motion.  Neither the reasons nor 

the “other considerations” provide an adequate basis for revising the condition. 

 The three reasons listed reference codes of other jurisdictions (and the IBC Code) which – it 

is contended – would allow for greater height.  The obvious and complete response is that the 

Examiner is required to apply La Conner’s Code, not any of the other codes.  For better or for worse, 

the applicant is vested to the Town’s code that was in effect when it filed its application.  If the 

applicant believes the Town should revise its code to mimic the codes of other jurisdictions, it is free 

to request the Town Council to amend the Town’s code.  But the current project application, vested to 
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the current code, must be judged by the current code, not the codes of other jurisdictions that may (or 

may not) be adopted by the Town at some unknown date in the future. 

 The “other considerations” listed in the motion are a hodgepodge of reasons that the Town 

Council might consider if it were requested to amend the current height limitation.  These policy 

considerations may (or may not) provide adequate justification for the Town Council to amend the 

code in the future.  But until and unless the Town Council amends the code (based on these “other 

considerations” or any other rationale), the applicant must meet the current Code requirements.   

 Apart from seeking an amendment from the Town Council (which the applicant has not done), 

the applicant’s other mechanism for seeking to relax the 30-foot height limitation is by requesting a 

variance.  See La Conner Municipal Code, § 15.125.040.  But the applicant has not filed an 

application for a variance either.  The Examiner cannot rule on a variance application when a 

variance application has not been filed.   

 Nor, for that matter, has the applicant made any attempt to demonstrate that it meets the 

criteria required for granting a variance.  A core criterion for any variance is that there are special 

conditions “which are peculiar to the land, structure, or building involved . . . which are not 

applicable to other lands, structures, or buildings in the same district.”  LMC 15.125.0.040(2)(a).  

The applicant has made no effort to establish that there is some “peculiar” condition of this lot that 

requires a variance from the standard code height limitations.  Nor is there any evidence in the 

record to support such a finding. 

 Basing a variance for this project on a “peculiarity” of the “structure or building” is 

impossible because there is no existing structure or building that remain as part of the project.  

Instead, the applicant proposes to create a new structure/building.  There is nothing “peculiar” 

about the non-existent building that requires a variance.  The applicant’s desire to add structural 
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components on the rooftop is not an adequate justification. All the applicant need do is reduce the 

height of the remainder of the building (up to the roof) to assure that the total height (building plus 

rooftop elements) stays within the 30-foot height limitation. 

 To the same effect, a variance cannot be created if the need for the variance “result[s] from 

the actions of the applicant.”  LMC 15.125.040(2)(c).  Yet it is precisely because of the actions of 

the applicant that it needs a variance.  If the applicant merely revised its building design to lower 

the total height of the project (structure plus rooftop features less than or equal to 30 feet) no 

variance would be required.  The applicant has brought the need for a variance upon itself.  It is not 

due to any “peculiar” feature of the property or existing building/structure. 

 For the foregoing reasons, the motion for reconsideration should be denied. 

 Dated this 21st day of June, 2022. 
 
      Respectfully submitted, 
 
      BRICKLIN & NEWMAN, LLP 
 
 
 
 
      By: ____________________________________ 
       David A. Bricklin, WSBA No. 7583 
       Attorney for Debbie Aldrich 
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TO TOWN OF LA CONNER’S 
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 The Town’s planning staff (Michael Davolio) has requested that the Examiner modify two 

parts of the decision, one related to setbacks and the other to long-term residential use.  The applicant 

has not requested either of these modifications.  If the applicant has not sought these modifications, it 

seems inappropriate to modify the decision to provide additional flexibility not requested by the 

applicant. 

 The requests also should be denied because they are not consistent with the contract rezone 

which burdens this property.  That contract rezone provides that development of this property must be 

consistent with the Historic Preservation District Design Guidelines (even though the property is 

zoned Commercial).  The requested modifications have not been analyzed for consistency with the 

Historic Preservation District Guidelines.  Therefore, those modifications should not be approved. 
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 Dated this 21st day of June, 2022. 
 
      Respectfully submitted, 
 
      BRICKLIN & NEWMAN, LLP 
 
 
 
 
      By: _____________________________________ 
       David A. Bricklin, WSBA No. 7583 
       Attorney for Debbie Aldrich 







From Georgia Johnson 
 
360-202-1032  307 Center Street  POBOX 877 LaConner Washington 98257 
 
Response to Reconsideration by LaConner Fire Chief on 306 Center Street 
 
The reconsideration from the LaConner Fire Chief speaks to the problem we have with  
 
the continued changes to the development application that is incomplete. The fire chief  
 
has been left with reconsideration as recourse and reflects on the lack of ability or  
 
intended missing information about fire safety needs in parking lot design and the roof  
 
of 3rd floor by applicant. Whatever the reason might be, does it seem smart to approve a  
 
development devised by an applicant in this way without conditions related to fire  
 
department needs and general safety included by planner? It does not make sense to  
 
approve a design that will ultimately be corrected later, again by applicant. 
 
My suggestion is to send this application back to the applicant’s drawing board for  
 
completion, include detailed information about fire gained from fire chief, go back to the  
 
planning commission for review, so that what you receive for consideration shows an  
 
understanding and response to the fire chiefs concerns and needs.  
 
 
 
 



From: Georgia Johnson 
 
360-202-1032 POBOX 877 LaConner Wa 98257 307 Center Street 
 
Response to Reconsideration Requested by Michael Davolio, Town Planner 
 
On the 306 Center Street Development Application 
 
This reconsideration is an unsolicited assist from the town, through the planner, to the 
 
 applicant developer, considering two issues of concern from other parties of record, set 
 
 backs, and the short-term residential use.  
 
This action is one of a series of inappropriate maneuvers by planner –  
 
Please review the initial application submitted to planner, described as a pre- 
 
application, missing and misrepresenting information (see the word “flats”, later  
 
confessed as condominiums, see the 1st floor vacation rental access on Center Street  
 
which we were told was error, lack of SEPA need until educated by the public, planner 
 
 doesn’t require any conditions at that time). It was posted with a comment closing date  
 
that required persons interested to respond with concerns ahead of an actual 
 
 application; the applicant then sent in a document responding to these concerns. 
 
This type of maneuvering has been repeated throughout this entire process. 
 
At every given point of concern, every reference to town of LaConner municipal code,  
 
concerns over fire safety before any review by fire chief/marshal, before presentation to  
 
hearing examiner, the applicant has opportunity to muddle the plan and throw out ideas 
 
 that change the design as originated. This is not good planning. Please keep in mind  
 
the denial of this project by the planning commission. If you have questions about their 
 
decision I would hope you would contact the chairman.  
 
My suggestion here to you Mr. Lowell is that you hand this entire package back to the  
 



town planner, with instructions to the applicant to submit his finished plan with  
 
all the conditions noted included in design and implementation as best he  
 
can, go through the planning commission process again, and have an application come  
 
to your desk in such a way that you can clearly make your decision. The longer this  
 
process goes on, the more conversations you hold with LaConner administration the  
 
more damaging to our trust in this process. 
 
 
 
 
 
  



From: Georgia Johnson. 360-202-1032  POBOX 877 LaConner 98257 6/17/22 
 
Response to Reconsideration from Linda Talman to the 306 Center St.  
 
Development 
 
The information included within Ms. Talmans reconsideration is vital to town 

government, town citizens,  and your understanding and determining the true zoning 

class at this time, which follows in determining what building can be designed and built 

at this site. 

The fact that a determination of validity of the contract between the Blades and the 

Town of LaConner in 1986 has not been embraced and agreed to by the town 

administration should be a red flag of trouble. Note that in the reconsideration the 

contract was found valid by land use lawyers contacted by Ms. Talman. 

Note that this information was discovered and shared only after a FOI was requested, 

that the town did not send the information in a timely manner for your period of 

examination.  

Because of this rather huge glitch I suggest you send this entire project back to the 

applicant and town government so that a proper zoning can be determined, and 

applicant can submit a building plan that meets those zoning requirements. Once done 

it would be important for all to see it go back to the planning commission for review, 

then on to you. Thank you. 











6/20/2022  Response to KSA investments for reconsideration of 

 

306 Centre Street Proposed Development 

 

Decision #9 A&B Maximum of 30-foot height 

 

In regards to exceeding the height requirements, this is a situation caused by design. 

 The equipment can all be concealed by having the mechanical equipment on the 

 second floor, there may be a need to alter the configuration of some units. This is a 

 condition created by design and can be solved by design. 

 

As far as the elevator access to the roof, I believe in case of fire alarm triggering the 

 power is shut down to the elevators as not to act as a chimney and spread the fire. 

 Consideration must also be considered on how to evacuate the building in case of fire. 

 It takes two firefighters for every individual that is in this building. And as the developer 

 claims he is targeting seniors who wish to downsize that could be an issue. 

 

 

Thank you for reading this response 

 

Gary Nelson  

 

403 Morris Street 



6/20/2022  Response for the reconsideration of the Town of La Conner   
  Planning Director   

 

As requested by the planner of flexibility for the developer. As a traffic and pedestrian 

 safety measure and considering the elderly occupants of the building that we consider 

 on the North and east sides of the project to require greater front yard setbacks as for 

 pedestrian safety. I am aware this is not part of the current code but as this is a 

 conditional use, we can lessen the impact on the community and the Residents of the 

 Building. 

 

Gary Nelson 

 

403 Morris Street 






















































